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TO  THE  OFFICIAL  USE  OF  THE  U.  S.  GOVERNMENT 

PREFACE 


This  book  is  intended  as  an  analysis  of  regional  government  in 
Indonesia  as  it  exists  under  the  provisions  of  Law  No  1  of  1957  Con¬ 
cerning  the  Principles  of  Regional  Government,  The  book  also  compares 
the  provisions  of  Basic  Law  No  22  of  1948  Concerning  Regiomil  Govern¬ 
ment  ,  which  was  issued  by  the  early  Republic  of  Indonesia,  and  of  the 
Law  Concerning  the  Government  of  the  Regions  of  Fast  Indonesia,  which 
was  issued  by  the  former  State  of  East  Indonesia  and  which  appears  as 
Item  No  44  in  the  1950  Statute  Book  of  East  Indonesia, 

A  formal  method  has  been  followed  in  organizing  the  analysis,, 
that  is,  it  has  been  accommodated  to  the  items  which  have  been  regu-- 
iated  and  decided  on  in  legislation  which  has  been  placed  in  effeot. 

No  opinions  or  interpretations  have  been  presented,  neither  those  of 
the  author  nor  those  of  other  writers. 

The  Author 

Djakarta.  2  July  1957 
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A0  Early  Legislation 

Part  IV,  Articles  131  through  133  of  the  Provisional  Constitution 
of  the  Republic  of  Indonesia  (which  appears  as  No  56  in  the  1950  State 
Gazetta  of  the  Republic  of  the  United  States  of  Indonesia,  and  its 
explication  as  Supplement  No  37  to  the  State  Gazette)  contain  decisions 
pertaining  to  the  government  of  regions  and  sultanates 0  ^Translator 
has  appended  a  list  of  the  Indonesian  territorial  terms  appearing  in 
this  book  to  this  translation/. 

These  articles  confirmed,  among  other  things,  that  the  territory 
of  Indonesia  was  to  be  divided  into  large  and  small  regions  which 
would  have  the  right  to  administer  their  own  affairs  (autonomy),  that 
the  form  of  governmental  organization  of  these  regions  would  be  estab¬ 
lished  in  law,  and  that  they  would  observe  and  recognize  the  principles 
of  consultation  and  representation  ^existing  in  the  system  of  national 
government.  The  articles  further  established  that  the  position  of 
niulte nates  would  be  regulated  in  law  and  that  the  decisions  and  prin¬ 
ciples  employed  in  regard  to  the  large  and  small  autonomous  regions 
/ould  also  apply  to  the  sultanates . 

Until  the  end  of  1956  the  Republic  of  Indonesia  had  not  ratified 
a  law  to  implement  the  decisions  contained  in  the  provisional  con¬ 
stitution.  Nevertheless,  various  laws  and  decrees  did  exist  which 
regulated  the  government  of  autonomous  regions  and  sultanates  and  which 
were  being  implemented  within  the  nation.  These  were: 

Basio  Law  Concerning  Regional  Government  of  the  early 
Republic  of  Indonesia'  (Law  No“22  of"l948).  This  Law  served  as  the 
basis  for  the  formation  of  the  autonomous  provinces,  regencies,  and 
cities  in  Java,  Madura,  Sumatra,  Borneo,  and  West  Irian; 

Law  Concerning  the  Government  of  the  Regions  of  East 
Indonesia  of  the  State  of  East  Indonesia.  This  state  existed  during 
the  period  of  the  Republic  of  the  United  States  of  Indonesia.  The 
law  appears  as  item  No  44  in  the  1950  Statute  Book  of  the  State  of  East 
Indonesia;  it  served  as  the  basis  for  the  formation  of  autonomous  re¬ 
gions  in  the  Celebes,  Bloluccas,  and  Lesser  Sundas.  /Hereafter,  this 
law  will  be  referred  to  as  Law  No  44  of  1950/; 

Law  Concerning  the  Government  of  Djakarta  Raya  (Republic 
of  Indonesia  Law  No  1  of  1956;  it  appears  as  item  No  2  in  the  1956 
State  Gazette,  and  its  explication  as  Supplement  No  941  to  the  State 
Gazette).  This  lew  served  as  the  basis  for  the  establishment  of  the 
municipality  of  Djakarta  Raya  as  a  region  with  the  right  to  administer 
its  own  affairs,  within  the  territory  established  by  Directive  of  the 
President  of  the  Republic  of  the  United  States  of  Indonesia  No  125, 
dated  24  Sferoh  1950; 

Other  laws  and  decrees  issued  by  the  Dutch  East  Indies 
government  both  before  and  after  the  Second  World  War,  for  examples 
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municipal  ordinances  (No  365  of  the  1926  Statute  Book,  as  amended  by 
No  226  of  the  1940  Statute  Book);  municipal  ordinances  for  foreign 
lands  (No  131  of  the  1538  Statute  Book,  as  amended  by  No  226  of  the 
1940  Statute  Book);  native  municipal  ordinances  (No  83  of  the  1906 
Statute  Book,  as  amended  by  No  485  of  the  1933  Statute  Book);  native 
municipal  ordinances  for  foreign  lands  (No  490  in  conjunction  with 
No  681  of  the  1938  Statute  Book);  the  1938  self-government  regulation 
(No  529  of  the  1938  Statute  Book);  and  others.  These  laws  and  decrees 
of  the  Dutch  East  Indies  government  served  as  the  basis  for  the  reg¬ 
ulation  of  regional  government  in  various  areas  throughout  Indonesia, 

Thus,  until  late  1956  we  had  a  number  of  different  laws  and  decrees 
which  regulated  the  division,  formation,  governmental  organization, 
authority,  duties,  responsibilities,  and  other  natters  of  those  areas 
which  had  the  right  to  administer  their  .own  affairs, 

B„  Nscunt  Legislation 

The  existence  of  these  various  types  of  laws  and  decrees,  which 
differed  one  from  another  and  which,  in  part,  were  not  in  accordance 
with  the  spirit  of  and  the  principles  contained  in  the  provisional 
constitution  of  the  Republic  of  Indonesia,  complicated  the  government's 
efforts  to  administer  and  establish  autonomous  regions  as  the  prov¬ 
isional  constitution  intended. 

Thus,  the  Ministry  of  Internal  Affairs  was  engaged  for  several 
years  in  drafting  a  law  on  regional  government,  a  law  which  would  be 
valid  for  all  of  Indonesia  and  which  would  replace  the  laws  and  decrees 
referred  to  above,.  - 

The  Draft  law  of  Minister  of  Internal  Affairs  Professor  Master  of 
Laws  Doctor  Kazairin  was  concurred  in  by  the  Ali  (Wongso)-Arifin. 
cabinet  and  first  submitted  to  Parliament,  accompanied  by  a  Presidential 
note,  on  22  January  1954  as  Bill  No  267  of  1954,  Subsequently,  changes 
wore  made  and  it  was  resubmitted  on  11  June  1956  as  Bill  No  1715  of 
1956,  •  -  ,  •'  .  ;  ■  •; 

Finally,  on  14  December  1956  and  after  lengthy  readings  and  dis¬ 
cussions,  Parliament  ratified  the  bill  into  law;  a  law  which  represented 
the  implementation  of  the  decisions  contained  in  Part  IF  of  the  Pro¬ 
visional  Constitution  of  the  Republic  of  Indonesia,  namely,  the  1956. 

Law  Concerning  the  Principles  of  Regional  Government  ^/also  called  Law 
No  1  of  1957,  see  following  paragraph/,  : 

The  law  was  approved  by  the  government  on  17  January  1957  and  was 
promulgated  on  the  following  day,  18  January,  as  Law  No  1  of  1957,  with 
its  placement  in  the  1957  State  Gazette  as  item  No  6;  the  explication 
to  the  law  appears  as  Supplement  No  1143  to  the  State  Gazette, 

Law  No  1  of  1957,  although  permitting  certain  rulings  to  remain  in 
effect  for  an  interim  period,  canceled  and  replaced  Law  No  22  of  1948, 
Law  No  44  of  1950,  and  all  other  laws  and  decrees  which  pertained  to 


-  3  - 


FOR  OFFICIAL  USE  ONLY 


FOP.  OFFICIAL  USE  OKLY 

regions  having  the  right  to  administer  their  own  affairs.  Thus,  as 
of  18  January  1957,  Lav;  Ho  1  of  1957  constituted  the  sole  law  for  the 
regulation  of  regional  government  in  Indonesia. 

Law  Ho  1  of  1957  was  the  result  of  t&e  cooperative  effort  of  the 
government  and  the  elected  Parliament.  It  is  composed  of  9  parts  and 
76  articles,  and  exists  in  the  following  form. 

Part  I.  General  Decisions  (Article  l) 

•  Part  II.  The  Division  of  the  Territory  of  the  Republic  of 

Indonesia  Into  Autonomous  Eaerahs  (Articles  2-4} 

Part  III.  The  Form  and  Organization  of  Dabrah  Government 

Section  A.  General  Decisions  (Articles  5-6) 

Section  B.  The  DPRD  ^Translator  has  appended  a 

list  of  the  abbreviations  used  in  this 
bookf  (Articles  7-13) 

Section  C,  Sessions  and  Meetings  of  the  DPRD 
v  -  .  (Articles  14-18) 

Section  D.  The  DPD  (Articles  19-22) 

Section  E.  The  Chief  of  Daerah 

Part  IV.  The  Authority  Duties  and  Responsibilities  of  the 
Daerah  Government 

Section  A.  The  DPRD  (Articles  31-43) 

Section  B.  The  DPD  (Articles  43-49) 

Section  C.  Heglect  or  Hon-Performance  of  Duties 
and  Responsibilities  (Article  50 ) 

Part  V.  Secretary  and  Daerah  Personnel 

Section  A.  General  Decisions  (Article  5l) 

Section  B.  The  Daerah  Secretary  (Article  52) 
Section  C.  Daerah  Personnel  (Articles  53-55) 

Part  VI.  Daerah  Finance 

Section  A.  General  Decisions  (Articles  56-59) 
Section  B.  Control  of  Daerah  Finances  (Article  60 ) 
Section  C.  Daerah  Budget  (Article  61 ) 

Parb  VII.  Supervision  Over  the  Daerah 

Section  A.  Authorization  and  the  Period  for 
Authorization  (Articles  62-63) 
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Section  B.  Revocation  and  Suspension  (Articles 
64-69).. 

Section  C.  Disputes  Pertaining  to  the  Government 
of  the  Dae rah  (Article  70 ) 

Section  D.  Inspection  and  Investigation  by 
the  Government  (Article  71 ) 

Section  E.  Promulgation  (Article  72) 

Part  VIII.  Interim  Regulations  (Articles  73-76) 

Part  IX.  Closing  Regulations  (Article  76) 

Law  Wo  22  of  1948  was  the  result  of  the  efforts  of  the  government 
of  the  proclaimed  state  of  the  Republic  of  Indonesia  and  the1  Working 
Board  of  the  Central  National  Committee.  It  served  to  implement  Art¬ 
icle  18  of  the  former  (/~1945_7'  constitution  of  the  Republic  of  Indonesia-, 
This  article  also  stated  that  the  territory  would  be  divided  into  large 
and  small  regions,  that  the  form  of  their  governmental  organisation 
would  be  established  in  law,  that  the  principle  of  consultation  existing 
in  the  system  of  national  government  would  be  observed  and  recognised, 
and  that  hereditary  rights  would  obtain  in  regions  having  a  special 
nature.  '  '  •  :  '  •  '  v"'  ■  ■ 

Law  Wo  22  of  1948  was  established  and  took  effect  on  10  July  1948. 

It  is  comprised  of  5  Parts  and  47  Articles,  and  the  explication.  It 
exists  in  the  following  form. 

Part  I.  Concerning  the  Division  of  the  State  Into  Large 

and  Samll  Regions  Whioh  May  Regulate  and  Administer 
;  ’  ■  Their  Own  Affairs.  (Article  l) 

Part  II.  Concerning  the  Form  and  Organization  of  Regional 
Government  *  - 


Section  A,  General  Regulations  (Article  2) 
Section  B,  The  DPRD  (Articles  3-7) 

Section  C.  Sessions  and  Meetings  of  the' DPRD 
(Articles  8-32) 

Section  D.  The  DPD  (Articles  13-17) 

Section  E.  The  Chief  of  Region  (Articles  18-19) 
Section  F.  The  Secretary  and  Other  Regional 
Officials  (Articles  20-22) 

Part  III.  Concerning  the  Authority  and  Responsibility 
of  the  Regional  Government 

Section  A.  The  DPRD  (Articles  23-33) 

Section  B.  The  DPD  (Articles  34-35) 

Section  C.  The  Chief  of  Region  (Article  36) 
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Fart  IV.  Concerning  Regional  Finance 

r  Section  A.  Income  of  the  Region  (Article  57) 

Section  B.  Financial  Affairs  of  the  Region 
(Article  38) 

Section  C.  Budget  of  Income  and  Expenses 
i  (Articles  39-40) 

-  Section  D.  Calculation  of  the  Budget  of  Income 
and  Expenses  (Article  41) 

Part  V.  «.  i-  Concerning  Supervision  Over  the  Region  (Articles 
42-45) 

Interim  Regulations  (article  46) 

. , Closing  Article  (Article  47) 

Law  Ho  44  of  1950  is  an  emergency  law  which  was  established  by 
the  government  of  the  State  of  East  Indonesia  on  15  June  1950.  There 
are  less  articles  in  the  law  than  in  Law  Ho  22  of  1948,  namely  35 
articles,  and  their  content  hnd  the  explication  to  the  law  is  briefer. 
The  form  of  the  law  is  as  follows. 

Part  I.  Concerning  the  Division  of  East  Indonesia 

Into  Regions  Which  May  Regulate  and  Administer 
Their  Own  Affairs  (Article  l) 

Part  II.  Concerning  the  Form  and  Organization  of  Regional 
•  .  .  .  v  ..  .  Government  . 

Section  A.  General  Regulations  (Article  2) 

Section  B.  The  DPR  (Articles  3-12) 

Section  C.  The  DP  (Articles  13-16) 

Section  D.  The  Chief  of  the  Region,  of  the  Regional 
Division,  and  of  the  Regional  Sub-Div- 
•  r  s  .  ....  * ;  is  ion  (Article  17') 

Part  III.  ••Concerning  the  Authority  and  Responsibility  of 
the  Regional  Government 

Section  A.  The  DPR  of  the  Region,  the  Regional 

.  Division-,  and  the  Regional  Sub-Division 
\  £  ..(Articles  18-28) 

Section  B.  The  DP  of  the  Region  (Article  29) 

•  .  Section  C.  The  Chief  of  the  Region,  of  the  Regional 

Division,  and  of  the  Regional  Sub-Div¬ 
ision  (Article  50) 
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Part  I\Tt  Concerning  the  Supervision  of  the  Region 
(Articles  31-33) 

Part  V,  Interim. Regulations  (Articles  34-35) 

■Law  No  1; of  1957  has  been  amended  twice  since  being  placed  in  effect; 
these  changes  were  accomplished  with  the  following  laws;  ^St ill  other 
changes  in  the  forms  of  regional  government  took  place  after  this  book 
was  published;  the  pertinent  decrees  may  be  found  in  the  latter  part 
of  this  paperJT1  .  ;  •,  ..  .  • 

Emergency  Law  No  6,  dated  30  January  1957  (No  9  in  the  1957  State 
Gazette) t  This  emergency  law, amended  Article  8,  Sub  h,  which  deals 
with  the  qualification  on  place  of.  resisence.  The  amendment  made  it 
possible  for  a  resident  of  a  municipality  whose  territory  was  encircled 
by  the  territory  of  another  Dearah  II  to  beomce  a  mumber  of  the  DPRD 
of  the  encircling  Daerah  II;  .  V  - 

Emergency  Law  No  8,  dated  7  May  1957  (No  50  in  the  1957  State 
Gazette,  Supplement  No  1274  to  the. State  Gazette) . 

This  emergency  law. amended. Artioie  7,  Paragraph  (l),  Sub  a,  which 
dealt  with  the  population  figures  from  which  the  number  of  members  of 
the  DPRD  of  a  Daerah  I  were  calculated.  This  amendment  made  it  pos¬ 
sible  for  the  municipality  of  Djakarta  Raya  to  have,  the  number  of  members 
in  its  DPRD  which  the  needs  of  the  community  required 0 

Thus,  with  the  existence  of  Law  No  1  of  1957,  the  history  of  regional 
government  in  Indonesia  entered  a  pew  phase, 
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Chapter  II.  THE  DIVISION  OF  THE  STATE  INTO  DAERAHS  -- 
A.  The  Ideal  of  Decentralization  '  : 

Part  IV  of  the  Provisional  Constitution, of  the  Republic  of  Indon¬ 
esia  contains  the  ideal  of  decentralization,  namely,  the  best  cm!  of 
the  authority  for  government  upon  territorial  units  throughout  all  the 
Indonesian  land  by  the  central  government.  This  ideal  will  be  imple¬ 
mented  with'  the  division  of  the  territory  of  the  Republic  of  Indonesia 
into  large  and  small  regions  having  the  right  " to  adminis  ter  their  own 
affairs  (autonomy). 

Thus,  Law  No  1  of  1957,  which  regulates  this, ideal  of  decentral¬ 
ization  further  and  more  completely,  states  in  Article  2  Paragraph  (1) 
that  the  territory  of  the  Republic  of  Indonesia  will  be  divided  into 
large  and  small  daerahs  having  the  right  to  administer  their  own 

affairs.  ...  . 

The  law  further  states  that  the  term  daerah  has  become  and  is  being 
nsed  as  a  technical  term,  a  term  which  means  a  region'  having  the  right 
;-;o  administer  its  own  affairs  (autonomy),  as  is  intended  in  Article 
131 ,  Paragraph  (1)  of  the  provisional  c ohst itution  which  contains  the 
Ideal  of  decentralization  referred  to  abbvp.  In,  regard  to  the  meaning 
of  autonomy 9  as  stated  in  the  foregoing,  both  the  provisional  const it- 
ut i on~a nd~Law  No  1  of  1957  formulate  the  word;  with  the  phrase,  haying 

the  right  to  administer  its  own  affairs.  _  ,  "...  _ 

“  ""  Law  No  22  of  1948  deviates'  scmefthat'  from  this  formula.  The  heading 
to  Part  I  of  this  law  employs  the  phrase,  which,  may  regulate  and  ad¬ 
minister  their  own  affairs.  Even  so,  hero  and  there  among  the  articles 
of  this  law  the  phrase  having  the  right  to  regulate  and  administer  their 
own  affairs  occurs. 

La“fo”*44  of  1950  employs  the  phrase,  which  may  regulate  and  admin." 
ister  their  own  affairs  (see  the  heading  to  Part  I  of  this  law). 

Law  No  1  of  1957,  which  employs  the  term  daerah  /"regipny  in  a 
technical  sense,  also  employs  the  tern  wila.j  ah/t  erritory  /  in  the  sense 
of  gebied  ^T)utch  word  for  territo T?7*  This  is  done  both  as  regards 
the  territory  of  the  Republic  of  Indonesia  as  a  whole,  and  as  regards^ 
the  territory  of  a  specific  daerah,  which  term  now  has  a  meaning  of  ice 
own. 

Law  No  22  of  1948  and  Law  No  44  of  1950  did  not  differentiate  between 
the  two  terms;  the  term  daerah  was  used  also  where  gebied  was  meant. 

Bt  Autonomous  Daerahs  and  Special  Daerahs 

Law  No  1  of  1957  distinguishes  between  two  types  of  daerahs;  the 
autonomous  daerah  and  the  special  daerah.  Therefore,  a  daerah  having 
the  right  to  administer  its  own  affairs  may  exist  in  the^form  of  either 
an  autonomous  daerah  or  a  special  daerah  (Law  No  1  of  1957,  Article  1, 
Paragraph  l). 
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The  autonomous  daerah  is  an  ordinary  territory  which  is  formed  and. 
established  as  daerah  having  the  right  to  administer  its  own  affairs# 

The  special  daerah  is  a  sultanate,  as  intended  in  Arbiole  132  of  the 
Provisional  Constitution  (during  the  period  of  the  Dutch  East  Indies 
government  it  was  called  a  self-governing  area  or  a  principality),  which 
is  established  as  a  daerah  having  the  ri£ht  to  administer  its  own 
affairs# 

Even  though  their  names  are  different,  their  is  no  difference  be¬ 
tween  an  autonomous  daerah  and  a  special  daerah  as  regards  method  of 
formation,  level,  form  of  governmental  organ! zati or ,  authority,  duties, 
end  responsibilities.  The  only  difference  between  these  two  types  of 
daerahs  exists  in  respect  to  their  chiefs  of  daerah,  that  is,  the  special 
nature  of  a  special  daerah  lies  in  the  position  of  the  chief  of  daerah. 
The  ohief  of  a  special  daerah  occupies  a  special  status  as  compared  tc 
the  position  oocupied  by  the  chief  of  an  autonomous  daerah  (this  special 
position  is  analyzed  in  Chapter  VIII,  Seotion  E). 

Law  No  22  of  1948  also  differentiates  between  an  ordinary  region 
and  a  special  region;  in  referring  to  an  ordinary  region  the  law  employs 
the  term  autonomous  region. 

The  term  autonomous  daerah  is  a  new  term.  Law  No  1  of  1957  provided 
it  with  a  legal  basis  for  use  in  offioial  correspondence. 

Law  No  44  of  1950  did  not  differentiate  between  the  two  types  of 
regions,  as  did  Law  No  1  of  1957  and  Law  No  22  of  1948,  This  does  not 
mean,  however,  that  the  law  does  not  contain  decision  pertaining  to 
sultanates,  as  Artiole  17,  Paragraph  (5)  regulates  the  appointment  of 
the  ohief  of  a  sultanate.  ,  .  ,  ,  ,  f 
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Chapter  III.  THE  DIVISION  OF  DAEHAHS 

A.  Three  Daerah  Levels  '  ... 

Article  2  of  Law  No  1  of  1957  divides  daerahs  (autonomous  daerahs 
as  well  as  special  daerahs)  into  three  levels,  that  is,  first  level 
daerahs,  second  level  daerahs,  and  third  level  daerahs, 

1.'  The  Daerah  I  .  . 

The  Dareah  I  occupies  the  highest  position  in  the  three  daerah 

levels.  The  territory  of  a  Daerah  I  can  be  divided  into  Daerahs  II, 
in  which  ease  the  territories  of  the  respective  Daerahs  II  constitute 
portions’  of  the’  territory  of  the  Daerah  I.  'The  Daerah  I  is  then  Bit- 
uated  as  the  next  higher  daerah  to  the  Daerahs  II  which  lies  within 
its  territory.  An  understanding  of  this  point  is  important  as  ref¬ 
erences  to  the  relation  existing  between  a  daerah  and  its  next  higner 
daerah  are  interspersed  throughout  Law  No  1  of  1957.  'This  relation¬ 
ship  must  bo  understood  in  terms  of  the  meaning  intended  above. 

2e  (The  Daerah  II  ; 

This  daerah  is  the  mid-level  daerah,  the' second  level  daerah. 
As  already  indicated,  its  territory  lies  within  the  territory  of  a 
specific  Daerah  I,  and  the  Daerah  II  exists  at  the  level  next  below 

that  of  the  Daerah  I  concerned,  ,  . '  .. 

The  territory  of  everv  Daerah  II  can  be  divided  into  smaller 
units,  namely,  Daerahs  III,  As  in  the  case  above,  the  territories 
of  the  respective  Daerahs  III  constitute  portions  of  the  territory 
c.f  the  divided  Daerah  II,  and  the  Daerah  II  is  situated  at  the  level 
next  above  that  of  the  Daerahs  III  which  lie  within  its  territory. 

3,  The  Daerah  III 

The  Dareah  III  is  the  lowest  level  daerah  in  the  three  level, 
framework  of  daerahs  having  the  right  to  administer  their  own  affairs. 
Its  territory  lies  within  the  territory  of  the  Daerah  II  situated 
above  it,  and  also  lies  within  the  tojritory  of  the  Daerah  I  situated 
above  the  Daerah  II  concerned.  /"To  date,  no  Daerahs  III  have  been 

formed  in  Indonesia)?.  ™  tt 

Therefore,  if  a  specific  Daerah  I  is  divided  into  Daerahs  II, 

and  each  of  these  Daerahs  II  are  divided  into  Daerahs  III,  then  the 
territories  of  each  of  the  three  levels  of  daerahs  all  lie  within  the 
same  area,  with  the  understanding  that  the  territory  of  a  Daerah  I 
constitutes  a  part  of  the  territory  of  the  Daerah  II  which  is  its  nex^ 
higher  daerah,  and  also  constitutes  a  part  of  the  territory  of  a 

specific  Daerah  I.  ,  . 

In  regard  to  the  names  for  the  respective  levels  of  autonomous 

daerahs a  the  government,  in  answering  the  general  debate  on  Law  No  i 
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of  1957,  stated  a;  a  session  of  Parliament  that  it  concurred  in  the 
proposal  that  the  Daerahs  I  be  named  provinces  and  that  the  Daerahs  : 

II  be  named  regencies.,  as  both  of  these  names  were  in  general  use, 
and  that  the  name  "for  Daerahs  III  would  be  provided  in  their  forma¬ 
tive  legislation. 

Article  1,  Paragraph  (l)  of  Law  No  22  of  1948  also  divides  the 
regions  which  may  or  have  the  right  to  regulate  and  administer  their 
own  affairs  into  three  levels*  the  province,  as  the  highest  level; 
the  regency  and  the  major  city,  as  the  middle  level;  and  the  minor 
city,  indigenous  district,  village,  and  so  .forth,  as  the  lowest  level* 

Regions  which  could  regulate  and  administor  their  own  affairs 
were  also  divided  into  three  groups  in  Article  1,  Paragraph  1  of  Law 
No  44  of  1950,  These  were,  from  highest  to  lowest,  as  follows!  regions 
regional  divisions,  and  regional  subdivisions. 

B,  Mun i c ipal it i e s  • 

Law  No  1  of  1957  refers  to  cities  which  have  the  reght  to  ad¬ 
minister  their  won  affairs  as  municipalities.  The  position  of  the 
municipality  is  established  at  the  same  level  as  that  of  the  Daerah 
II.  Thus,  a  Daerah  I  can  he  divided  into  Daerahs  II  (regencies)  and 
into  municipalities,,  each  c-f  which  have  their  own  specific  territories. 

.  The  territory  of  a  Daerah  II  is  larger  than  the  territory  of 
a  municipality  and,  generally,  surrounds  the  territory  of  the  municipality. 
In  cases  where  a  municipality  is  surrounded  by  a  Daerah  II,  then  the 
territory  of  the  Daerah  II  is  diminished  by  the  amount  of  the  territory 
of  the  municipality.  Thus,  a  part  of  the  area  within  the  territory 
of  a..  Daerah  II  can  be  occupied  by  a  daerah  which  exists  at  the  same 
level  as  and  is  not  beneath  that  Daerah  II. 

Article  4,  Paragraph  (2)  of  Law  No  1  of  1957  states  that  lower 
level  daerahs,  Daerahs  III,'  may  not 'be  formed  within  the  territory  of 
a  municipality,  even  though  municipalities  ranis  as  Daerahs  II,  The 
principle  upon  which  this  decision  is  based  is  thdt  the  formation  of 
a  Daerah  III  within  a  municipality  might  possibly  be  damaging  to  the 
municipality,  as  the  existence  of  this  lower  ievel  daerah  would  certainly 
reduce  the  sources  of  revenue  available  to' the ‘municipality. 

As  is  known,  every  daerah  which  has  th9  right  to  administer 
its  own  affairs  must  have  the  money  to  finance  the  requirements  of 
these  affairs,  therefore,  it  must  h eve  its  own  sources  of  revenue. 

Should  lower  level  daerahs  be  formed  in  a  municipality  then  these  daerah-., 
in  order  to  finance  themselves,  would  have  to  take  a  part  of  the  revenue 
which  should  properly  enter  the  treasury  of  the  municipality.  And,  be¬ 
yond  doubt,  this  would  certainly  result  in  a  reduction  of  the  munici¬ 
pality^  income. 

With  a  single  exception,  all  municipalities  are  Daerahs  II. 

The  municipality  of  Djakarta  Raya  has  been  given  the  position  of  a 
Daersh  I  in  connection  with! 
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The  unique  history  of  the  formation  of  the  municipality! 

The  extent  of  the  territory  of  the  municipality,  that  is, 
some  560  square  kilometers  which  include  6  districts,  20  sub-ditrtriots, 
137  precincts,' and  the  territory  of  the  government  of  the  new  city  of 

Kebajoranj  .  ..v  ■ 

Its  posit  ion  as  tho  capital  of  th.©  Republic  of  Indon©siu> 

Its  very  rapid  development  in  all  aspects  of  community 

life,  ■<  ■ 

/.  The  decision  that  lower  level  daerahs  oannot  be  formed  within 
the  territory  of  a  municipality  does  not  apply  to  Djakarta  Raya,  as 

lower  level  daerahs  may  be  formed' here  whenever  developments  in  the 

current  situation  make  such  action  desirable,  Ibis  is  connected  with 
the  fact  that  the  sources  of  revenue  in  Djakarta  Raya  are  of  sufficient 
-.size  and  dimension  a'S  to  make  the  excavation  of  them  require  a  greatex 
intensity.  Thus,  the  formation  of  lower  level  daerahs  in  Djakarta 
Raya  is  not  only  not  disadvantageous,  but  it  will  facilitate  the  oourse 
cf  government  within  the  municipality. 

Law  No  22  of  1948,  unlike  Law  No  1  of  1957,  divided  into  two 
types  the  cities  which  could  or  had  the  right  to  regulate  and  administer 
their  own  affairs.  These  were  the  major  city,  which  was  situated  as 
a  region  at  the  middle  level,  arid  the  minor  city,  which  was  given  the 
otatus  of  a  region  at  the  lowest  level.  Furthermore,  a  statement  made 
by  the  government  to  a  meeting  of  the  Working  Board  of  the  Central 
National  Committee,  which  was  then  discussing  the  bill  concerning 
regional  government,  explained  that  autonomous  regions  could  be  formed 
within  the  area  of  a  major  city,  (see  part  I,  Figure  3  of  the  ex¬ 
plication  to  Law  No  16  of  1950  concerning  the  Establishment  of  Mijor 
Cities  Within  the  Areas  of  the  Provinces  of  East  Java,  Central  Java, 

West  Java,  and  the  Special  Region  of  Jogjakarta),  Ibis  opinion  of 
the  government  was  also  inserted  in  Law.  No  22  of  1948,  as  the  explication 
to  Article  1  of  the  law  states  that  the  possibility  has  been  opened 
that  lower  level  autonomous  regions,  that  is,  minor  citios  and  village 
districts,  might  be  f  ormed  within  the  area  cf  a  major  city,  a  middle 

level  region,  ...  .  •  -  .  .  , 

What  of  the  decisions  contained  in  Law  No  44  of  1950?  This  -.aw 
makes  no  mention  of  .cities  which  can  regulate  and  administer  their  own. 
affairs.  Although  such  cities  exist  in  the  territory  of  the  former 
state  of  East  Indonesia,  their  rights  stem  from  other  legislation. 
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Chapter  IF,  THE  FORMATION  OF  DAERAHS 
A,  Formative  Legislation 

Article  3  of  Law  No  1  of  1957  states  that  the  formation  and 
establishment  of  an  area  as  an  autonomous  daerah  must  be  oarried  out 
in  law,  thus,  must  be  regulated  in  an  act  drawn  up  by  the  government 
together  with  Parliament,  ' 

The  establishment  of  a  sultanate  as  a  daerah  which  has  the  right 
to  administer  its  own  affairs,  as  intended  in  the  provisional  constitution. , 
must  be  carried  out  in  law.  Two  possibilities  are  open  to  every  sul- 
anate  whioh  is  faced  with  a  change  in  its  status,  A  sultanate,  accord¬ 
ing  to  its  importance  and  the  development  of  its  society  at  a  given 
time,  can  be  established  as  a  first,  second,  or  third  level  autonomous 
daerah,  or  as  a  first,  second,  or  third  level  special  daerah, 

When  a  sultanate  has  been  established  as  a  special  daerah  or  as  an 
autonomous  daerah  it  means  that  its  status  as  a  sultanate  no  longer 
exists  and  that  it  has  been  given  a  new  status,  that  is,  status  as  a 
daerah  which  has  the  right  to  administer  its  own  affairs,  as  intended 
in  the  provisional  constitution  and  in  accordance  with  the  ideal  and 
principles  found  therein;  When  a  sultanate  is  established  as  a  special 
daerah  then  its  chief  of  daerah  possesses  a  speoial  status,  but  when 
a  sultanate  is  established  as  an  autonomous  daerah  then  its  position 
is  no  different  from  that  of  any  other  autonomous  daerah, 

'•■As  has  been  explained,  the  formation  and  establishment  of  a  daerah 
is  carried  out  in  law.  This .formative  legislation  generally  regulates 
and  established  the  following  matters :  the  name  and  level  of  the  daerah ; 
its  territorial  limits;  its  capital  city;  the  number  of  members  in  the 
daerah  government  (the  DPRD  and  PPD);  the  specific  affairs  which  it 
can  administer  as  of  the  moment  of  its  formation;  assigned  legislation 
whioh  will  enable  the  daerah  government  to  carry  out  the  decisions 
contained  within  it ;  end  special  matters  pertaining  to  the  newly  formed, 
daerah,  ■  •?...  _._s 

Should  changing  conditions  make  it  desirable  that  the  territpry 
of  a  daerqh  be  increased  or  reduced,  then  such  a  change  must  also  be 
oarried  out  in  law.  Certainly,  a  change  of  this  nature  would  only  be 
executed  after  the  agreement  of  the  daerah  concerned  had  been  obtained, - 
A  number  of  daerahs  have  been  formed  on  the  basis  of  Law  No  1  of 
1957,  The  first  of  these  was  the  autonomous  daerah  and  province  of 
Central  Borneo,  However,  this  daerah  was  not  formed  with  a  law,  tut 
with 'an  emergency  law,  -Thus,  it  was  formed  by,  and  on  the  responsibility 
of,  the  government,  and  without  the  prior  agreement. of  Parliament,  [ka 
emergency  law  -  undangrundang  darurat  -  may  be  promulgated  by  the  govern¬ 
ment,  but  it  must  be  ratified  by  the  next  session  of  Parliament  or  it 
becomes  invalid_j7.  The  legislation  intended  is  Emergency  La w  No  10  of 
1957  (No  53  of  the  1957  State  Gazette, Supplement  No  1284  to  the  State 
Gazette) „ 
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Under  Law  No  22  of  1948  the  formation  of  regions  also  had ^ to  be 
accomplished  through  law.  The  government  of  the  early  Repuolic  of 
Indonesia  formed  these  regions  by  employing  the  government- ordinance- 
in-lieu-of-a-law  (which  is  the  same  thing  as  the  present  day  emergency 
law).  Thus,  Parliament  (then  the  central  National  Committee  or  its 
Working  Board)  did  not  participate  in  the  forming  of  these  regions,  the 
responsibility  was  borne  by  the  government  itself.  These  acts  were s 
Government  Ordinance  In  Lieu  of  A  Law  No  3  of  1950  Concerning  the  Form¬ 
ation  of  the  Province  of  South  Sumatra;  Government  Ordinance  In  Lieu 
of  a  Law  No  4  of  1950  Concerning  the  Formation  of  the  Province  of 
C ent ralSumatra  j  and  Government  Ordinance  In  Lieu  of  a  Law  No  5  oi 
3950  Concerning  the  Formation  of  the  Province  of  North  Sumatra. 

This  practice  was  continued  by  the  government  of  the  Present  _ 
Republic  of  Indonesia  until  Law  No  1  of  1957  went  into  effect,  that  xs9 
regions  were  formed  on  the  basis  of  Law  No  22  of  1948  through  the  em¬ 
ployment  of  emergency  laws.  These  were*  .  ' 

Emergency  Law  No  2  of  1953  Concerning  the  Formation  of  the 
Autonomous  Region/Province  of  Borneo  (No  8  in  the  1953  State  Gazette, 

Supplement  No  351  to  the  State  Gazette);  _  .  . 

Emergency  Law  No  3  of  1953  Concerning  the  Formation  of  Auto¬ 
nomous  Regions/Regencies,  Special  Regions  at  the  Regency  Level,  an  ■ 

Alai  or  Cities  within  the  Territory  of  the  Province  of  Borneo  (No  9  m 
the  1953  State  Gazette,  Supplement  No  352  to  the  State  Gaze-te); 

Emergency  Law  No  4  of  1956  Concerning  the  Formation  oi  Auto¬ 
nomous  Regions/Regencies  in  the  Province  of  South  Sumatra  (No  55  in 
the  1955  State  Gazette,  Supplement  No  1091  to  the  State  Gazette); 

Emergency  Law  No  5  of  1956  Concerning' the  Formation  of  Auto¬ 
nomous  Regions/Major  Cities  in  the  Province  of  South  Sumatra  (No  56 
in  the  1956  State  Gazette,  Supplement  1091  to  the  State  Gazette); 

Emergency  Law  No  6  of  1956  Concerning  the  Formation  oi  Auto¬ 
nomous  Regions/Minor  Cities  in  the  Province  of  South  Sumatra  (No  57 
in  the  1958  State  Gazette,  Supplement  No  1091  to  the  State  Gazette); 

Rimer gency  Law  No  7  of  1956  Concerning  the  Formation  of  Autonomous 
Regions/feegencies  in  the  Province  of  North  Sumatra  (No  58  in  the  19 
State  Gazette,  Supplement  No  1092  to  the  State  Gazette); 

Emergency  Law  No  8  cf  1956  Concerning  the  Formation  of  Auto¬ 
nomous  Regions/kajor  Cities  in  the  Province  of  North  Sumatra  (No  59 
in  th@  1956  State  Gazette,  Supplement  No  1092  to  the  State  Gazette)*  ^ 

And  Emergency  Law  No  9  of  1956  Concerning  the  Formation  of  Auto¬ 
nomous  Regions/Minor  Cities  in  the  Province  of  North  Sumatra  vRo  60 
in  the  1S5S  State  Gazette,  Supplement  No  1062  to  the  State  Gazette). 

The  establishment  of  autonomous  regions  under  Law  No  44  of  19b0 
was  somewhat  different.  .This  law  established  the  regions  of  itself, 
that  is.  Article  1,  Paragraph  (2)  of  the  law  states  that  the  autonomous 
regions  intended  iii  the  law  are  the  same  as  those  established  by  the 
Ordinance  For  The  Formation  of  the  State  bf  East  Indonesia,  No  143 
in  the  1946  Statute  Book  (according  to  this  law  the  State  of  East  Incon-- 
esia  was  divided  into  13  regions)*  ■■  ,  1 
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Subsequently,  the  government  of  the  present  Republic  of  Indonesia 
dissolved  4  of  these  IS  regions  and  divided  their  territories  into 
new  regions.  These  new  regions  were  established  at  the  same  level  as 
the  regencies  of  Law  no  22  of  1948  and  were  formed  with  government 
ordinances,  as  of 1 lows  r 

Government  Ordinance  No  33  of  1952  Concerning  the  Dissolution 
of  the  Region  of  Central  Celebes  and  the  Division  of  Its  Territory 
Into  Autonomous  Regions  (No  47  in  the  State  Gazette  of  1952,  Suppl e- 
ment  No  262  to  the  State  Gazette;  as  amended  by  Government  Ordinance 
No  1  of  1953,  No  1  in  the  State  Gazette  of  1953) j 

Government  Ordinace  No  34  of  1952  Concerning  the  Dissolution 
of  the  Region  of  South  Celebes  and  the  Division  of  Its  Territory  Into 
Autonomous  Regions  (No  48  in  the  1952  State  Gazette,  Supplement  No  263 
to  the  State  Gazettej  as  amended  By  Government  Ordinance  No  2  of  1953, 

No  2  in  the  State  Gazette  of  1953) j 

Government  Ordinance  No  35  of  1952  Concerning  the  Dissolution 
of  the  Region  of  South  Moluccas  and  the  Formation  of  the  Region  of 
Central  Moluccas  and  the  Region  of  Southeast  Moluccas  (No  49  in  the 
1952  State  Gazette,  Supplement  No  264  to  the  State  Gazette;  as  amended 
by  Government  Ordinance  No  3  of  1953,  No  3  in  the  State  Gazette  of 
1953); 

Government  Ordinance  No  11  of  1953  Concerning  the  Dissolution 
of  the  Region  of  North  Celebes  and  the  Formation  of  a  Region  Described 
as  a  Region  Having  the  Nature  of  a  National  Unit  and  Having  the  Right 
to  Regulate  and  Administer  Its  Own  Affairs  (No  17  in  the  State  Gazette 
o?  1953,  Supplement  No  367  to  the  State  Gazette). 

The  government  of  the  Republic  of  Indonesia  also  employed  govern¬ 
ment  ordinances  to  change  the  status  of  and  establish  as  regions  other 
areas  in  the  territory  of  the  former  State  of  East  Indonesia,  These 
were : 

Government  Ordinance  No  42  of  1953  Concerning  the  Change  of 
Status  of  the  Regional  Division  of  the  City  of  Manado  Into  the  Region 
ex'*  Manado,  Which  has  the  Right  to  Regulate  and  Administer  Its  own  Affairs 
(No  87  of  the  1953  State  Gazette,  Supplement  No  491  to  the  State  Gazettes 
as  amended  by  Govemmenb  Ordinance  No  56  of  1954,  No  97  in  the  State 
Gazette  of  1954,  Supplement  No  693  to  the  State  Gazette); 

Government  Ordinance  No  24  of  1954  Concerning  the  Establishment 
of  the  Joint  Territory  of  Bolaang  Mongondow  as  a  Region  Having  the  Right 
to  Regulate  and  Administer  Its  Own  Affairs  (No  43  of  the  1954  State 
Gazette,  Supplement  No' 554  to  the  State  Gazette); 

Government  Ordinance  No  15  of  1955  Concerning  the  Establishment 
of  the  City  of  Ambon  as  a  Region  Having  the  Right  to  Regulate  and  ad¬ 
minister  Its  Own  Affairs  (No  30  of  the  1955  State  Gazette,  Supplement 
No  809  to  the  State  Gazette), 

Subsequently,  the  three  new  regions  formed  with  Government  Ordinance 
No  34  of  1952,  referred  to  above,  were  dissolved  and  new  regions  formed 
in  thoir  former  territories.  The  overtime nt  of  the  Republic  of  Indon¬ 
esia  used  emergency  laws  for  this  purpose.  These  were; 
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Emergency  Law  Ho  2  of  1957  Concerning  the  Dissolution  of  the 
Region  of  Makassar  and  the  Formation  of  the  Region  of  Gowa,  the  Region 
of  Makassar,  and  the  Region  of  Djeneponto-Takalar  (Ho  2  in  the  1957 
State  Gazette,  Supplement  No  1137  to  the  State  Gazette); 

Emergency  Law  No  3  of  1957  Concerning  the  Dissolution  of  the 
Region  of  Luwu  and  the  Formation  of  the  Region  of  Tanah  Toradja  and 
the  Region  of  £uwu  (No  3  in  the  1957  State  Gazette,  Supplement  Ho  1138 
to  The  State  Gazette); 

Emergency  Law  Ho  4  of  1957  Conaeming  the  Dissolution  of  the 
Region  of  Bone  and  the  Formation  of  the  Region  of  Wadjo,  the  Region 
of  Soppeng,  and  the  Region  of  Bone  (No  4  in  the  1957  State  Gazette, 
Supplement  No  1139  to  the  State  Gazette). 

These  have  been  the  establishments  carried  out  by  the  government 
of  the  present  Republic  of  Indonesia  in  the  territory  of  the  former 
State  of  East  Indonesia,  establishments  based  on  Law  No  44  of  1950. 

According  to  Article  1,  Paragraph  3  of  Law  Ho  44  of  1950,  regional 
p ivis ions  and  regional  sub-divisions  could  be  established  via  an  Ord- 
inanc7“af  the  President  of  the  State  of  East  Indonesia.  However,  a 
presidential  ordinance  forming  a  regional  division  or  a  regional  sub¬ 
division  was  never  issued  during  the  existence  of  the  State  of  East 
Indonesia.  /‘The  author  does  not  explain  the  reference  to  the  regional 
division  of  the  city  of  Manado  in  Government  Ordinance  No  42  of  1953, 
which  he  has  listed  above/. 

B.  The  Guide  To  and  Principles  Behind  the  Formation  of  Paerah3 

Article  4,  Paragraph  (l)  of  Law  Ho  1  of  1957  establishes  thst 
an  area  which  contains  a  group  of  residences  and,  as  a  guide,  a  pop-  ^ 
ulation  of  at  least  50,000  persons  may  be  established  as  a  municipality 
This  population  figure  is  not  an  absolute  figure,  one  which  must  be 
continuously  observed  in  qualifying  for  establishment  as  a  municipality 

The  figure  of  50,000  is  only  a  guide. 

A  city  which  has  a  population  of  less  than  50, .000,  and  whose  im¬ 
portance  in  the  structure  of  the  state  is  clearly  evident,  may  also  be 
established  as  a  municipality.  The  capitals  of  the  former  residencies 
outside  Java,  which  were  not  densely  populated,  are  examples  of  this 

tvpe  of  city.  , 

Law  Ho  1  of  1957  did  not  establish  a  population  guide  m  regard 

to  the  formation  of  daerahs  other  than  municipalities. 

What  principles  are  employed  in  the  formation  of  and  establishment 

of  daerahs?  _ 

It  is  evident  from  the  explication  to  Law  No  1  of  1957,  from  the 
discussions  in  Parliament,  and  from  the  answers  by  the  government  to 
the  general  debates  on  the  bill  in  Parliament  that  the  formateurs  of 
Law  No  1  of  1957  adhered  to  the  following  principles  in  regard  to  the 
establishment  of  daerahs  t 
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The  formation  of  a  daerah  can  be  carried  out  only  after 
a  review  has  been  made  of  tli9  various  aspects  of  the  daerahs  pot¬ 
ential  for  continued  life  and  development.  Most  important  of  these 
aspeots  is  the  financial  one,  the  sources  of  revenue,  which  must  con¬ 
vincingly  demonstrate  the  right  of  the  daerah  to  exist.  In  addition, 
a  review  must  be  requested  of  the  DFRD  of  the  Daerah  I  for  a  candidate 
Daerah  II  lying  within  the  territory  of  that  Daerah  I,  and  of  the  DPRD 
of  the  Daerah  II  for  a  candidate  Daerah  III  which  is  beneath  it,  A 
daerah  can  be  established  upon  the  proposal  of  the  DPRD  of  the  next 
higher  level  daerah,  however,  the  review  of  the  various  aspeots  referred 
to  above  must  be  observed; 

The  decision  as  to  the  level  at  which  a  daerah  will  be  estab¬ 
lished  is  taken  after  due  consideration  has  been  given  the  existing 
eoonomic ,  geographic,  cultural,  and  sociological  factors  and  the  faotors 
for  development  within  the  daerah  concerned; 

The  division  of  an  area  into  three  daerah  levels  is  neither 
imperative  nor  required.  The  three  levels  of  daerahs  will  be  established* 
However,  in  areas  wherein  the  conditions  of  society  do  not  permit  the 
formation  of  all  throe  levels,  for  an  interim  period  only  two  levels 
will  be  forme  d.  These  -will  be  the  two  higher  levels,  the  Daerah  I 
and  the  Daerah  II; 

Close  attention  must  be  given  the  establis  hmeht  of  third  level 
daerahs ,  These  daerahs  will  be  the  foundation  of  the  structure  of  the 
state  and  their  formation  must  be  carried  out  correctly.  Furthermore, 
these  daerahs  will  exist  in  direct  connection  with  the  social  units 
recognized  in  Indonesian  law.  These  limits  are  many  faceted  and  it  will 
be  difficult  to  establish  them  as  daerahs  which  conform  to  a  single 
model; 

Essentially,  these  Daerahs  III  will  not  be  simply  produced, 
but  will  be  established  as  autonomous  units  which  are  based  oh  the  legal 
social  units  which  exist  in  Indonesia,  that  is,  units  which  are  based 
on  societies  founded  in  traditional  law,  the  village  districts  and 
indigenous  districts. 

Basically,  these  are  the  principles  which  have  become  the  guide 
to  the  formation  of  daerahs  throughout  Indonesia  with  the  promulgation 
of  Law  No  1  of  1957,  • 
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Chapter  V.  THE  CONTROL  RELATIONSHIP  BETWEEN  THE  DAERAH  AND  THE  CENTRAL 
GOVERNMENT 

A.  The  content  of  Autonomy 
1,  Autonomy 

In  implementing  decentralization  in  any  nation,  the  control 
relationship  which  exists  between  the  regional  and  central  governments 
Is  a  very  important  matter#  The  balance  in  this  oontrol  relationship 
will  determine  the  amount  of  autonomy  (the  right  to  regulate  and 
administer  its  own  affairs)  held  by  the  region.  The  more  heavy  the 
balance  on  the  side  of  the  region,  the  more  extensive  its  autonomy; 
the  more  heavy  the  balance  of  the  side  of  the  centaal  government,  the 
:uore  restricted  the  autonomy  held  by  the  regions  formed  within  the 
otate. 

Article  131.,  Paragraph  (2)  of  the  Provisional  Constitution 
established  that  the  lai'ge  and  small  regions  throughout  Indonesia  would 
be  granted  as  much  autonomy  as  possible  with  which  to  administer  thoij? 
own  affair  s  • 

Basically,  the  greater  part  of  the  problem  in  the  control 
relationship  between  the  daerah  and  central  government  is  that  of  deter¬ 
mining  what  affairs  ccns  titute  affairs  of  the  daerah  government  and 
what  affairs  are  affairs  and  interests  of  the  central  government.  Thus, 
the  problem  becomes  one  of  determining  the  content  of  autonomy  in  any 
speoific  daerah. 

The  explication  to  Law  No  1  of  1957  states  that  due  to  the 
growth  and  dynamics  of  community  life,  and  due  to  the  factors  existing 
with in  society  itself,  it  is  impossible  to  definitely  establish  which 
affairs  should  be  controlled  by  the  daerah  and  which  by  the  central 
government.  Essentially  then,  there  has  been  no  division  of  control 
which  specifies,  item  by  item,  the  affairs  which  are  to  be  administered, 
by  the  daerah  government  and  the  affairs  which  are  to  be  administered 
by  the  central  government  in  the  implementation  of  decentralizat ion  in 
Indonesia.  Therefore,  Law  No  1  of  1957  does  not  establish  definitely 
the  matters  to  be  included  among  the  affairs  of  the  daerah  governments 
and  the  matters  to  be  included  in  the  sphere  of  responsibility  of  the 
central  government. 

However,  it  was  decided,  as  a  general  rule,  that  the  affairs 
of  the  oentral  government  would  encompass  everything  which  the  central 
government  assigned  to  itself,  for  regulation  and  administration,  through 
its  laws  and  decrees;  this  in  keeping  with  the  fact  that  the  Republic 
of  Indonesia  is  a  nation  of  law,  that  is,  law  in  the  meaning  of  written 
law.  At  the  same  time,  these  affairs  and  interests  of  the  central  govern- 
merit  which  are  not  regulated  in  laws  and  decrees  are  understood  to  lio 
within  the  realm  of  the  general  interest.  The  general  interest  has  no 
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other  meaning  than  the  national  interest,  anmely,  that  which  pertains 
to  the  state  and  the  people  as  an  entity.  : 

Those  affairs  and  interests  other  than  those  referred  to  above, 
are  the  affairs  and  interests  of  the  daerah  governments. 

Law  No  1  of  1957,  in  providing  autonomy  to  the  Daerans,  and 
guided  by  the  fact  that  community  life  is  replete  with  dynamism  and 
growth,  adheres  to  a  system  described  as  a  System  of  Real  Autonomy  • 

This  is  a  system  of  state  structure  which  is  arrived  at  through  decent¬ 
ralization,  'which  is  tased  on  existing  factors  and  conditions,  and 
which  accords  with  the  real  capacities  and  requirements  of  both  the 
da  era  hs  and  the  central  government  and  with  the  growth  which  is  taking 
place  in  community  life. 

This  system  can,  perhaps,  create  general  desires  within  the 
society  whioh  accord  with  the  condition  and  organization  of  the  society., 
anc  can  create  the  opoortunity  for  the  daerah  to  fully  accomplish  its 
duties  in  accordance  with  its  natural  abilities  and  capacities,  thus 
enabling  its  extensive  development. 

In  connection  with  the  matters  refferred  to  above,  and  with  the 
content  of ■  autonomy  within 'tho  'daorahs.  Articles'  31  and  28  of  Law  No  1 
of  1967  establish; that: 

Each  UFRD  shall  regulate  and  administer  all  affairs  within  the 
daerah  except  those  which  have  been  transferred  to  another  authority  by 
Law  No  1  of  1957; 

A  DPRD  may  not  regulate  fundamentals  and  matters  in  the  ordin¬ 
ance  o  which  it  established  when  such  fundamentals  and  matters  have  been 
regulated  earlier  in  the  legislation  of  the  central  government  or  in 
the  legislation  of  a  higher  level  daerah.  The  term  peraturan  perundar.gr- :a 
/legislation/  is  intended  to  signify  that  which  is  referred  to  in  the 
^utch  language  as  wetteli.jk  regeling  /"statutory  regulations^.  The 
legislation  of  the  centrrl  government  takes  the  form  of  laws,  emergency 
laws,  and  government  ordinances.  The  legislation  of  the  daerah  takes 
the  form  of  daerah  ordinances; 

An  ordinance  drafted  by  a  DFRD  may  not  be  in  opposition  to 
legislation  existing  at  a  higher  level  (that  of  a  superior  daerah  or 
of  the  central  government)  or  to  the  general  interest; 

To  provide  a  basic  authority  which  will  enable  the  rapid  im¬ 
plementation  of  the  right  of  autonomy,  then  every  areae which  is  formed 
as  an  autonomous  daerah  will  have  established  in  its  formative  legis¬ 
lation  the  specific  affairs  which  it  is  permitted  to  regulate  and  ad¬ 
minister  as  of  the  moment  of  its  formation. 

As  has  been  stated,  community  life  exists  in  a  state  of  oontic.ua,,, 
development.  Therefore,  matters  which  today  are  constituted  as  affairs 
and  duties  of  the  central  government  may0tommorrow,  be  felt  to  be  more 
properly  regulated  and  administered  by  the  daerah,  Deoause  of  the  devel¬ 
oping  situation.  At  the  same  time,  matters  which  are  now  in  the  sphere 
of  daerah  affairs  may,  because  of  developments,  be  felt  to  be  unsuitable 
for  further  administration  by  the  daerah. 
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In.  this  connection  and  in  accordance  with  the  adherence  to  a 
system  of  real  autonomy.  Articles  31  and  38  of  Law  No  1  6£  1957  establish 
that  the  central  government  may,  at  any  time,  and  w ith  attention  to  the 
capacity  and  ability  of  a  daerah,,  transfer  to  a  daerah  affairs  which 
are  then  being  regulated  and  administered  by  the  oentral  government* 

The  transfer  of  affairs  to  the.  daerah  will  be  accomplished  with  a  govern¬ 
ment  ordinance,  and  uoon  the  proposal  of  the  DPRD  of  the  daerah  con¬ 
cerned*  Whenever  said  transfer  is  made  to  the  government  of  a  Daerah 
IX.  or  a  Daerah  III,  then  a  review  of  the  transfer  must  first  be  requested 
of  the  daerah  government  at  the  next  higher  level* 

To  facilitate  the  transfer  of  affairs  from  the  central  to  the 
daerah  government ,  the  central  government  will  establish  a  Aut onomy  and 
Decentralization  Council.  This  council  will  be  composed  of  either  the 
prime  minister  or  a  deputy  prime  minister  as  chairman,  the  minister  of 
internal  affairs  as  deputy  chairman,  and  other  members  as  will  be  es¬ 
tablished  in  a  government  ordinance*  Several  of  these  members  will 
b r,  members  of  Parliament  who  have  been  designated  by  Parliament’s 
section  on  internal  affairs 0 

A  transfer  of  affairs  •which  increases  the  affairs  of  a  daerah 
vay  be  carried  out  by  the  central  government  and  by  a  higher  daerah 
to  its  subordinate  daerahs0  Thus,  whenever  developments  in  the  situation 
make  such  a  transfer  desirable,  the  DPED  of  a  daerah  may  transfer  affairs 
which  it  is  then  regulating  and  administering  to  daerahs  beneath  it, 

Such  a  transfer  must  be  accomplished  via  a  daerah  ordinance  of  the  trans¬ 
ferring  daerah,  end  must  conform  to  the  decisions  contained  in  Law  Ho 
1  of  1957  on  this  matter* 

Whenever  the  central  government  or  a  higher  level  daerah  takes 
over  the  regulation  of  certain  affairs  -wSaioh  had  been  regulated  by 
e.  daerah,  then  the  daerah  ordinance  of  the  latter  daerah  which  pertains 
to  these  affairs  shall,  of  itself,  become  void.  In  this  connection  Law 
Ho  1  of  1957  differentiates  between  subjects  .'and  points  %  points  con¬ 
stitute  a  part  of  a  subject.  This  differentiation  was  established  to 
meet  the  need  for  determing  the  position  held  by  the  ordinance  whioh 
becomes  void.  It  has  been  decided  that  when  legislation  existing  at 
a  higjher  level  regulates  the  same  subjects  as  those  regulated  in  an 
ordinance  of  a  lower  daerah,  then  the  -ordinance  of  the  lower  daerah  shall 
become  totally  voidi  on  the  other  hand,  when  higher  legislation  contains 
only  a  few  of  the  points  of  a  subjeot  regulated  in  the  ordinance  of  a 
lower  daerah,  then  the  ordinance  of  the  lower  daerah  shall  not  'become 
completely  void,  but  shall  become  void  only  insofar  as  it  pert aims  to 
these  respective  points.  Thus,  the  daerah  ordinance  shall  continue  in 
effect  except  as  it  pertains  to  these  points  which  are  regulated  in 
legislation  existing  at  a  higher  level* 

2,  Participating  Government 
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Article  131,  Paragraph  (3)  of  the  provisional  constitution 
establishes  that  the  administration  of  certain  duties  which  are  not 
included  among  the  affairs  of  a  region  can  be  transferred  to  a  region 
via  a  law*  This  oan  be  understood  by  noting  that  not  all  of  the  affaiis 
of  the  central  government,  which  are  regulated  in  the  legislation  of 
the  central  government,  can  be  regulated  and  administered  by  the  agenoxes 
of  the  oentral  government  alone*  In  such  cases  the  central  government 
may  request  the  assistance  of  the  daerah  government  in  implement  ingc  wi 
in  the  territory  of  the  daerah,  the  provisions  of  a  particular  pieoe  of 
oentral  government  legislation* 

The  rendering  of  assistance  by  a  daerah  in  implementing  legislation 
of  the  oentral  government  is  called  participating  government  ^dnedebew inf/ j 
In  the  execution  of  participating  government,  the  affairs  which  are 
administered  by  the  daerah  government  continue  to  exist  as  affairs  of 
th6  oentral  government}  they  do  not  become  the  affairs  of  the  daerah 

concerned*  ,  ....  ...  ..  .  .... ..  .. 

The  provision  of  duties  to  a  daerah,  so  that  if  may  render  the 
assistance  intended  above,  may  be  inoluded  in  the  law  forming  the  daerun, 
in  another  law,  or  in  an  ordinance  based  on  a  law*  Thus,  this  transfer 
of  duties  can  also  be  accomplished  with  a  government  ordinance. 

As  was  the  case  with  autonomy,  the  transfer  of  duties  intended 
above  may  be  accomplished  by  both  the  central  government  and  by  a  sup¬ 
erior  level  daerah  to  a  lower  level  daerah;  in  the  latter  case  a  daerah 
ordinance  is  passed  by  the  transferring  daerah*  Thus,  in  some  instances,; 
the  affairs  of  a  daerah  may  be  administered  by  other  1 ower-r anlcing  daera 
(Article  33,  Low  Ho  1  of  195?).  \ 

r  As  regards  the  requesting  of  assistance.  Law  No  1  of  1957  states 

that  a  daerah  can  request  assistance  from  a  subordinate  daerah  only  if 
it  possesses  autonomy  over  the  matters  for  which  the  assistance  is  re¬ 
quested*  In  other  words,  a  daerah  cannot  assign  affairs  whioh.  are  nou 
its  own  affairs  to  a  subordinate  daerah  to  be  carried  out  through  part¬ 
icipating  government  unless  the  legislation  which  originally  transfer  re’;, 
these  affairs  to  it  specifically  permitted  such  action* 

When  the  central  goverhmenb  transfers  duties  to  a  Daerah  I,  so 
that  the  daerah  may  assist  the  oentral  government  in  implementing  certain 
of  its  legislation  within  the  territory. of  the  daerah,  then  the  Daerah 
I  may  not  transfer,  these  duties  to  its  subordinate  daerahs,  as  the  div;I.'.>.'> 
transferred  to  the  Daerah  I  are  not  inoluded  among  the  affairs  over  wu* o.:;. 
the  Daerah  I  holds  autonomy,  rather,  as  has  been  stated  above,  they 
remain  the  affairs  of  the  central  government* 

Thus  also*  that  which  has  been  transferred  into  participating 
government  with  a  Daerah  II  by  either  the  central  government  or  a  Daerah 
I,  cannot  be  transferred  by  the  Daerah  II  to  a  Daerah  III  within  Its 
territory,  unless  the  pertinent  legislation  of  the  oentral  government 
or  the  Daerah  I  permits  such  action* 
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Thisa  then,  is  the  system  and  content  of  autonomy  set  forth 
in  Law  No  1  of  1957,  What  of  the  system  and  content  of  autonomy  in 
Lew  No  22  of  1948  and  Law  No  44  of  1950?  As  regards  the  provision  of 
autonomy,  both  laws  adhered  to  a. material  system,  that  is,  the  affairs 
over  which  a  region  was  granted  autonomy  were  set  forth  distinctly  and 
individually,.  r 

Law  No  22  of  1948  stated  that  the  DPRD  would  regulate  and  ad- 
minister  the  affairs  of  the  region  and  that  the  matters  included  as 
affairs  of  the  region  would  be  set  forth  in  the  laws  forming  each  region. 
Law  No  44  of  1950  contains  nearly  identical  decisions s  the  DPR  would 
regulate  and  administer  the  affairs  of  the  region  and  that  the  matters 
included  as  affairs  of  the  region  would  be  set  forth  in  ie.w. 

When  we:  review  the  laws  passed  by  the  early  Republio  of  Indon- 
:>s ia  in  forming  provinces,  regencies,  major,  cities,  and  minor  cities 
based  on  the  provisions  contained  in  "Law  No  22  of  1948,  we  see  that 
r.ach  piece  of  formative  legislation  contained  and  classified  those 
affairs  which  were  to  be  constituted  as  the  affairs  of  the  region  being 
formed,  and  also  those  affairs  which  the  central  government  was  assigning 
to  the  region  for  management  through  the  system  of  participating 
government.,  ,  •  •  . 

Formally,  and  in  accordance  with  that  which  was  set  forth  in 
the  respective  pieces  of  formative  legislation,  the  content  of  auto¬ 
nomy  regions  formed  on  the,  basis  of  Law  No  22  of  1948,  which  adhered 
to  the  material  system,  was  as  follows;  . 

a.  Provinces 

The  various  laws  which  established  provinces  or  special 
regions  at  the  provincial  level,  for  example,  the  province  of  East 
Java  (Law  NO  2  of  1950,  as  amended  by  Law  No  18  of  1950),  the  special 
region  of  Jogjakarta  (Law  No  3  of  1950,  as  amended  by  Law  No  19  of 
1950),  the  province  of  Central  Java  (Law  No  10  of  1950),  the  province 
of  West  Java  (Law  No  11  of  1950),  and  others,  grouped  the  affairs  of 
the  provinces  into  the  following  categories, 

1)  General  Affairs  (Administration) 

2)  General  Government  Affairs. 

3)  Agrarian  Affairs;  ; 

4)  Irrigation,  Road,  and  Building  Affairs 

5)  Agricultural,  Fishery,  and  Cooperative  Affairs 

6)  Livestock  Affairs 

7)  Handicraft,  Trade,'  and  Industrial  Affairs 

8)  Labor  Affairs 

9)  Social  Affairs 

10  )  Distribution  Affairs 

11 )  Information  Affairs 

12)  Education,  Training,  and  Cultural  Affairs' 
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13)  Health  Affairs  . 

14)  Traffic  and  Motor  Transport  Affairs  , 

15)  Business  Affairs'  .  . !  >  r\  c 

Appendix  A  to  each  of  the  laws  establishing  .  provinces 
contained  a  full  specification  of  the  content  of  the  affairs  setforth 
above,  both  as  regards  those  affairs  which  the  regitn  itself  had  auto>-' 
nomy  over,  and  the  affairs  which. were  placed  in  participating  govern¬ 
ment ,  Generally,  the  tasks  which  were  transferred  to  most  of  the  A, 
provinces  were  those  of  providing  guidance  and  supervision  to  the 
regions  subordinate  to  them.  ■;./  ■■o.-: 

The  following  matters  were  included  in  the  affairs 
listed  above,  ■  (  ; 

1)  General  Affairs 

a)  i  Preparation  of  the  province's  DRRD; 

b)  Preparation  of  a  draft  budget?  calculation  of 
income  and  expenses  and  ether  matters  concerned  with  the  budget? 

o)  Financial  work  of  the  province; 

d)  Personnel  affairs; 

e)  Archives  and  the  forwarding  of  material; 

.  f )  Examination  and  calculation  of  the  budgets  of 
regencies  end  major  cities,  preparatory  to  authorization; 

g)  Supervision  of  the  financial  affairs  of  the  regencisn 
and  major  cities i  ,  (h 

2)  General  Government  Affairs  x 

a)  Supervision  of  the  implementation  of  provincial 

ordinances;  •  ••  • •,  iyv.v  ..hr.r.-r 

b)  Supervision  of  ordinances  pertaining  to  police 
and  security  matters  (participating  government); 

c)  Guidance  and  supervision  of  the  work  of  subordinate 

autonomous  regions;  •  ■?  . 

:  ■  ■  d)  Implementation  of  the  establishment  of,  or  change 

in,  the  borders  of  subordinate  regions  (participating  government);  -• 

e)  Citizenship  matters  (participating  government); 

f)  Hotel  and  tourism  matters; 

g)  All  other  work  not  specifically  included  under 

another  heading.  r,-  '.-  ....  -..••vr-.i  -l- 

3)  Agrarian  Affairs 

a)  Acceptance  of  the  transfer  of  eigendom  /Dutch  prep- 
iotaryj?  rights  on  eigendom  land  to  the  state  (participating  go  Vermont ); 

b)  Transfer  of  state  lends  (assignment  of  control)  to 
offices,  ministries,  or. autonomous  regions  (participating  government); 

c)  Granting  permission  to  restore  eigendom  and  cpstal 
/“building  rights  on  leased  land_/‘  on  land  rights,  if  one  or  botJTparfcies 
involved  are  foreigners;  (participating  government); 

d)  Supervision  of  the  work  of  subordinate  autonomous 
regions  in  agrarian  matters  (that  part  which  exists  in  participating 
government  )c 
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4)  Irrigation,  Road,  and  Building  Af fairs 

a)  Control  over  the  general,  irrigation  works  which 
have  been  transferred  to  the  province  by  the  central  government,  that 
is,  control  over  the  rivers,  wells,  lakes,  and  canals,  their  borders, 
banks,  and  dikes,  and  over  the  government  owned  buildings  which  are 
on  or  beside  these  waters  and  which  are  used  to  carry,  contain  or 

release  water j'  ■' 

•; ;  '  b)  Control  over  the  use  of  water,  for  agriculture  and 

for  other  interests  of  the  region  and  the  state,  from  irrigation  works 
which  have  been  transferred  to  the  province  by  the  central  governments 
-  c)  .  Control  over  the  roads  which  have  been  transferred 
to  the  province  by  the  central  government,  and  over  the  land,  buildings, 

and  trees  bordering  them?  1  ■ 

d)  Control  over  state  buildings  which  have  been  trans¬ 
ferred  to  the  province  by  the  central  government  j 

e)  The  transfers  referred  to  in  a)  through  d)  above 
are  included  in ‘participating  government, 

5)  Agricultural,  Fishery,  and  Cooperative  Affairs 

;  a)  Inspection  and  planning  of  matters  capable  of 

animating  the  modern  farmer  and  of  dynamizing  farm  society; 

■ .b)  Establishing  coordination  in  technical  fields  (part¬ 
icipating  government); 

o)  Establishing  central  estates  for  the  investigations 
of  fruits,  vegetables,  chemicals,  and  trade  crops; 

.  d)  Guiding  the  fight  against  any  plant  disease  whioh 

spreads  beyond  a  single  regens y; 

c.H-  .  Q)  provide  information  on  agricultural  matters; 

f)  Inspect  fisheries  in  subordinate  regions  (partici¬ 
pating  government 0;  I:;: -  ■■■••’  : 

g)  Investigate  and  collect  materials  to  improve  and 
raise’  the  level  of  inland  fisheries,  assist  the  ministry  in  its  work 

(participating  government);  >  ‘ '  i.. 

h)  Matters  dealing  with  cooperatives  xvill  be  established 

at  the  time  of  transfer-,  '• 

6)  Livestock  Affairs 

;rrv\  a)  Inspect  subordinate  regions  and  work  on  the  checking 

and  elimination  of  infectious  diseases;  quarantine  and  laboratory  work 
(participating  government);  '■ 

■(o  :  .  b)  Coordinate  the  eradication  of  non- infectious  111- 

nesses  in  subordinate  regions; 

“■  c)  Supervise  veterinary  hygiene  as  employed  with  respect 

to  meat  and  milk; 

—  24  — 


FOR  OFFICIAL  USE  ORLY 


FOR  OFFICIAL  USE  ONLY 


d)  Inspect  the  transportation  of  animals  continuously; 

e)  Prevent  mistreatment  of  animals; 

f)  Supervise  the  care  of  hogs;  ' 

g)  Support  the  animal  trade  regulations  in  areas  out¬ 
side  the  province  and  coordinate  the  trade  in  animals  within  the  province; 

'  h)  Organize  breeding  stations,  coordinate  and  supervise 

the  breeding  of  animals  in  subordinate  regions,  and  eradicate  oladestine 
abattoirs# 

7)  Handicraft,  Domestic  Trade,  and  Industrial  Affairs 

a)  Matters  dealing  with  these  affairs  will  be  estab¬ 
lished  at  the  time  of  transfer 0 

8)  Labor  affairs 

a)  Transmit  data  on  unemployment  from  subordinate 
autonomous  regions  to  the  Ministry  of  Labor  (participating  government); 

b)  Report  all  unemployment  statistics  covering  a 
given  period  to  the  Ministry  of  Labor  (participating  government  ) ; 

c)  Manage  the  mobilization,  division,  and  transfer  of 

labor  forces  to  areas  where  they  are  needed  in  the  respective  regions 
(participating  government);  -  ■  <•' 

d)  Devise  new  fields  of  work  in  an  effort  to  eliminate 
unemployment  (participating  government ) ; 

e)  Organize  information  oh  the  selection  of  trades 
and  fields  of  work  (participating  government); 

f)  Organize  training  to  better  the  Special  skills  of 
unemployment  persons  and  youths  (participating  governments); 

g)  Supervise  the  work  of  subordinate  autohoiious  regions 
in  labor  affairs  (participating  government )„ 

9)  Social  Affairs 

Guide  and  supervise  subordinate  regions, 

10)  Distribution  Affairs 

a)  Establish  regulation  of  distribution  in  subordinate 

regions?  ‘  /■  '  '  •  ■'  '■ 

b)  Determine  the  percentage  of  increase  in  the  selling 
prioe  of  distributed  goods  necessary  to  meet  costs  (both  a  and  b  are 

in  participating  government),  '! 

11 )  Information  Affairs 

a)  Assist  the  Ministry  of  Information,  in  disseminating 
general  information; 
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b)  Organi.ze  local  information  activities  ; 

12)  Education,  Training,  and  Cultural  Affairs 

a)  Establish  and  direot  primary  schools,  but  not 
primary  training  schools,  and  provide  subsidies  to  primary  schools 
managed  by  private  groups ; 

.  .  „  ......  b)  Establish  and  direct  general  knowledge  courses 

and  provide  subsidies  for  courses  of  this  type  that  are  managed  by 
private  groups; 

o)  Establish  libraries  for  the  people; 

d)  Serve  as  the  connection  between  the  central  govern¬ 
ment  and  the  youth  movements ; 

e)  Guide  and  develop  regional  art; 

f)  Establish  teacher  training  courses  for  these  who 
bear  the  responsibility  of  teachings 

13)  Health  Affairs 

-  a)  Train  elementary  technical  forces; 

b)  Curative  work  -  manage  general  and  central  hospitals 
and  supervise  private  hospitals; 

e)  Preventive  work  -  carry  out  resettlement  within 

the  province; 

d)  Guide,  supervise,  and  coordinate  the  medical  offices 
in  subordinate  regions,  -  ,  V 

,14)  Traffic  and  Motor  Transport  Affairs 

.r  :  a)  Inspect  traffic;  ; 

b)  Inspect  vehicles  and  the  government  shops  trans¬ 
ferred  to  the  province;  . 

c)  Maintain  supplies ; 

d)  Direct  official  transportation; 

e)  Direot  public  transportations 

15)  Business  Affairs  ;r  ■■ 

Enterprises  can  be  managed  by  the  province  according 

to  need. 

This  then,  is  a  material  classification  of  the  affairs  of 
a  province,  including  the  affairs  which  must  be  administered  through 
participating  government.  Every  law  forming  a  province  has  stated 
that  both  the  affairs  of  the  province  and’ the  responsibilities  of  the 
central  government  which  have  been  transferred  to  the  province  may  be 
expanded  via  law  and  w  ith  regard  to  existing  conditions.  Law  Fo  2 
of  1950,  which  dealt  with  the  formation  of  the  province  of  East  Java, 
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contained  two  appendices*  Appendix  A  contained  the  'list  of  affairs 
set  forth  above  and  Appendix  B  contained  a  list  of  the  roads  which  had 
been  transferred  to  the  province  of  East  Java  by  the  Central  government » 

b.  Regencies  :i  r 

The  laws  issued  by  the  early  Republic  of  Indonesia  govern-1 
rant  on  the  formation  of  regencies’ also  listed  those  affairs  over  which, 
the  regencies  possessed  autonomy.  These  laws  were;  Law  No 'IE  of  1950 
Concerning  the  Formation’ of  Regencies  Within  the  Territory  of  the  Pro¬ 
vince  of  East  Java |  Law  No  13  of  1950  Concerning  the  Formation  of 
Regenoies  Within  the  Territory  of  the  Province  of  Central  Java?  Lav; 

No  14  of  1950  Concerning  the  Formation  of  Regencies  Within  the  Territory 
of  the  Province  of  West  Java;  and  Law  No  15  of  1950  Concerning  the 
Formation  of  Regencies  Within  the  Territory  of  the  Special  Region  of 
Jogjakarta,,  ‘  : 

According  to  the  explication  to  these  laws,  the  general 
t^es  of  affairs  controlled  by  the  regencies  were  the  same  general 
Types  as  those  controlled  by  the  province.  Thus,  the  regency  was  an 
extension  of  tho  provinc  e,  maintaining  autonomy  over  Its  own  affairs 
and  carrying  out  participating  government  with  the  central  government. 

L  An  Anpendix  A  was  also  attached  to  these  laws.  The  appendix 

contained  a  complete  categorization  of  the  affairs  and  other  respoh- 
s abilities  of  the  regenoies.  This  categorization  was  as  follows* 


l)  General  Affairs 


a)  Preparation  of  the  regency’s  DPRD; 

'  b)  Preparation ’ of  a  draft  budget,  calculation  of  in¬ 

come  and  expenses  and  other  matters  connected  With  the' budget’; 

c)  Financial  Work  of  the  regency;  '  • 

d)  Personnel  affairs;  ■  *•'  ' 

a)  Archives  and  the  forwarding  of  material; 

f)  Examination  and -calculation;  of  the  budgets  of 
subordinate  autonomous  regions,  for  authorization; 

g)  Supervision  of  the  financial  affairs,  of  subordinate 
autonomous  regions • 


ordinances ; 


General  Government  "Affairs  - 

a)  Supervision  of  the  implementation  of  regency 

b)  Guidance  add  supervision  of  the  work  of  subordinate 


autonomous  regions:;  ' v:i  - 

c)  Implementation  of  the  establishment  of,  or  change 
in,  the  borders  of  subordinate  regions; 
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d)  Citizenship  matters  (participating  government)? 

e)  Confirmation  of  the  election  of  a  village  chief? 
f.)  Investigating  and  settling  village  claims; 

g)  Issuance  of  permits  for  celebrations £ 

h)  ’Notarization  of  private  contracts; 

i)  Registrar  for  various  groups  of  residents  to 
whom  pertinent  legislation  applies  (participating  government); 

j)  Swearing-in  of  government  employees  who  hold 
responsible  positions:  (participating  government); 

■  '■■■  -  •  k)  Issuances  of  passes  for  the  pilgrimage  to  Mecca 

(participating  government);.  -  : 

,  l)  Issuance  of  permits  for  solicitations  for  charity; 

m)  Quaranting  an  area  due  to  the  spree d  of  an  in- 

fectious  disease  affecting  eithe  r  men  or  animals  (participating  govern¬ 
ment);  ;  ;>■  ••••••  ’i  •  r'  ■  / 

n)  Executing  warrants  and  court  decisions  (participating 


government  ); 
government ) ; 
officials ; 


o)  Collecting  fines  and  court  costs  (participating 

p)  ,  Confirming,  appointing,  and  discharging  village 


q)  Establishing  the  committee  for  the  election  of  the 
village  chief  (participating  government); 

-  v  •  ,ifr.  r)  Establishing  an  assessment  committee  for  income, 

wealth,  and  personal  taxes  (participating  government); 

s)  •  Ml  other  work  not  specif icalljr  included  under 


another  heading. 


3)  Agrarian  Affairs 

;  :  f  .  a)  Investigation  and  authorization  of  land  contracts 
between  Indonesian  citizens  and  aliens  (participating  governments); 

b)  -Issuance  of  permits  for  the  opening  of  land  to 
subordinate  regions  or  to  Indonesian  citizens  (participating  government); 

:  .  c)  Issuance  of  permits  for  the  occupation  of  undevel¬ 
oped  lands  by  aliens  (participating  government); 


4)  Irrigation,  Road,  and  Building  Affairs 


a)  Execution  of  provincial  ordinances  which  pertain 

to  the  use  of  water  from  general  irrigation  works  for  agriculture  and 
for  other  interests  of  the  region  and  the  state  (participating  govern-" 
ment )  ;  :  .  ;  .  '  w 

b)  Control  over  the  roads  which  have  been  transferred 
to  the  regency  by  the  central  government.,  and  over  the  land,  buildings,, 
and  trees  bordering  them  (participating  government  );- 
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c)  Control  over  state  buildings  which  have  been  trans¬ 
ferred  to  the  regency  by  the  central  government  (participating  govern-- 
ment); 


5)  Agricultural,  Fishery,  and  Cooperative  Affairs 

a)  Providing  guidance  and  supervision  to  subordinate 

regions,  carrying  out  the  programs  received  from  the  province  (part- 
iepating  government);  ' 

b)  Establishing  new  seed  beds  and  maintaining  those 
already  existing  (both  rice  and  second  crop  seeds); 

o)  Establishing  fruit  and  Vegetable  estates  fer  the 
production  and  dissemination  of  selected  seeds; 

d)  Holding  of  agricultural  and  estate  demonstrations; 

e)  Building  supplies  of  seed,  agrioultural  equipment, 
fertilizer,  and  so  forth; 

f)  Establishing  courses  for  farmers; .. 

g)  Eradicating  plant  diseases  and  animal  illnesses; 

h)  Establishing  and  promoting  the  care  of  fresh  water 
fish  and  regulating  the  sale  of  fresh  water  and  ocean  fish  (partici¬ 
pating  government); 

i)  Activating,  guiding,  and  assisting  cooperatives 

within  the  region,  -  . , '  . 

6)  Livestock  Affairs 

a)  Eradicating  and  checking  the  spread  of  infectious 
diseases  at  the  direction  of  the  province  (participating  government); 

b)  Eradicate  non-inf ectious  animal  illnesses  (partC 
icipating  government); 

c)  Promote  the  observance  of  the  rules  of  veterinary 

hygiene; 

d)  Regulate  the  trade  in  animals  with  other  regions 
and  coordinate  the  trade  in  animals  w,  ith in  the  regenoy; 

e)  Promote  animal  husbandry  by  developing  the  quality 
and  quantity  already  attained  (check  on  castration  and  the  slaughter 
of  dams,  control  the  number  of  trade  animals  exported  from  the  region,; 
hold  livestock  displays);  breed  animals  at  the  proper  time;  improve 
the  care  and  use  of  animals;  eradicate  clandestine  abattoirs; 

f)  Promote  efforts  which  will  give  livestock  a  more 
significant  economic  position. 


7)  Handicraft,  Domestic  Trade,  and  Industrial  Affairs 

Develop,  activate,  support,  and  guide  the  activities 
of  the  people  in  the  fields  of  handicraft,  trade,  and  industry. 
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8)  Labor  Affairs 

a)  Conduct  a  registration  of  the  labor  force,  the 

unemployment  in  particular,  and  compile  materials  and  nake  analyses 
on  the  condition  of  the  labor  force  during  specific  periods  (parti¬ 
cipating  government)?  , 

b)  Bring  together  those  who  are  seeking  work  and 

those  who  are  seeking  workers  (participating  government);  _ 

c)  Provide  the  unemployment  with  support  (participating 

government);  .  .  . . 

d)  .Carry  out  such  other  efforts  pertaining  to  the 

welfare  of  the  unemployed  as  are  necessary  (participating  government); 

e)  "Supervise  the  work  of  subordinate  autonomous  regions 
in  the  field  of  labor  affairs  (participating  government); 

9)  Social  Affairs 

a)  Provide  information. on  and  training  in  social  wel¬ 
fare  to  the  people  (participating  government); 

b)  Provide  training  for  beggars,  tramps,  end  loafers 

(participating  government); 

c)  Provide  training  to  abandoned  or  delinquent  child¬ 
ren  (participating  government); 

-d)  Provide  training  to  morally  degraded  persons  . 
(prostitutes,  gamblers,  opium  addicts)  for  their  betterment  (partic¬ 
ipating  government); 

e)  Inspect  the  difficulties  borne  by  the  people 

(participating  government);  .  .  '  , 

f )  Improve  housing  and  kanpongs  (participating 

government);  .  r  -.  ,  .  .  . 

g)  Eradicate  and  prevent  moral  degradation  (partici¬ 
pating  government); 

h)  provide  cars  for  beggars,  tramps,  and  loafers; 

i)  Provide  oare  for  orphans,  abandoned  children,  and 

delinquent  children;  r  ,  :  . 

j)  Assist  displaced  persons; 

'V  k)  Assist  victims  of  natural  calamities,  refugees, 
and  victims  of  armed  strife  (participating  government); 

l)  Assist  private  charitable  groups. 

10)  .  Distribution  Affairs 

As sis  t  the  province  in  carrying  out  ordinances 
pertaining  to  distribution.  ....  ; 

11)  Information  Affairs 


a  1  oos.1  nature. 


o:  ’Carry  information  to  the  people,  particularly  that  of 
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12)  Education,  Training,  and  Cultural  Affairs 

a)  Establish  and  direct  anti-illiteracy  courses  and 
subsidize  such  of  these  courses  as  are  offered  by  private  groups; 

b)  Establish  and  direct  general  knowledge  courses  and 

provide  subsidies  for  courses  of  this  type  that  are  managed  by  private 
.groups;  ,  . . 

c)  Propose  and  assist  in  the  establishment  of  bourses 
in  such  skills  as  are  needed  in  the  region; 

d)  Establish  libraries  for  the  people; 

e)  Guide  and  dovolcp'  rogioml  art. 

13)  Health  Affairs 

a)  Curative  work  -  manage  hosptials  and  polyclinics; 

b)  Preventive  work  -  establish  consultation  bureaus 
to  provide  information  on  the  care  of  infants  and  to  pregnant  women; 

c)  Supervlso  the  medical  offices  in  subordinate  regions; 

d)  Carry  out  work  assigned  by  the  Ministry  of  Health 

and  the  province..  .. 

14)  Business  Affairs  ^funlike  the  preceding  section  on 
provinces,  this  section  contained  no  listing  for  traffic  and  motor 

transport  affairs^ 

Enterprises  can  be  managed  by  the  regency  according 

to  need.  .  .  •  r ..... .  ■  , 

The  affairs  of  the  regenoy  and  trie  responsibilities  of 
the  central  government  which  have  been  transferred  to  the  regency,  as 
listed  above,  may,  at  any  time,  be  expanded  via  law  and  with  regard 
to  existing  conditions. 

c.  Major  Cities  ..  .,,,  .  .  ..... 

The  explication  to  Law  No  16  of  1950,  which  law  deals  with 
the  establishment  of  major  cities  within  the  provinces  of  East  Java, 
Central, Java,  West.  Java,  and  the  special  region  of  Jogjakarta,  states 
that  the  position  occupied  by  a  major  oity  is  the  same  as  that  occupied 
by  a  regency '(both  constitute  mid-level  regions ) „  therefore,  the  rights 
to  autonomy  and  participating  government  which  are  held  by  both  regions 
are  generally  the  same.  ,  ...-  i  ....  ■ . ‘  ; ... ..  j 

However,  the  major  cities  possess’  specific  rights  which 
are  not  found  in  the  regencies.  Further,  the  autonomy  and  the  amount 
of  participating  government  held  by  the  major  city  may  be  more  extensive 
than  tha  t  held  by  the  regency,  as  there  has  been  wore  growth  in  the 
political,  economic,  and  cultural  fields  in  the  major  cities 0 
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Although  the  affairs  of  the  major  city  are  the  same  as 
those  of  the  regency  they  are  not  necessarily  of  the  same  dimens ion c 
For  example,  the  major  city  does  not  possess  as  much  agricultural 
land  as  does  the  regency,  thus,  in  implementing  this  aspect  of  its 
autonomy,  it  is  unnecessary  for  the  major  city  to  emulate  the  regency, 
as  to  do  so  wcuid  be  to  incur  an  improper  expense. 

Law  No  16  of  1950,  referred  to:  above,  also  contained  an 
Appendix  A.  This  appendix  was  a  specification  of  the  affairs  over 
which  the  major  cities  possessed  autonomy,  and  of  their  other  respon¬ 
sibilities.,  This  specification  was  the  same  as  that  found  in  the  laarw 
dealing  with  the  formation  of  regencies. 

d.  Minor  Cities  .  .  ,  .  . 

A  specification  of  the  content  of  autonomy  and  the  amount 
of  participating  government  permitted  minor  cities  appears  in  Appendix 
A  of  Law  No  17  of  I960,  which  deals  with  the  establishment  of  minor 
oities  in  the  provinces  of  Fast  Java,  Central  Java,  and  West  Java. 

'  The  explication  to  this  law  states  that  the  affairs  over 
which  a  minor  city  has  autonomy  are  nearly  the  same  as  those  of  the 
regency,  although  the  extent  of  some  of  the  affairs  As  reduced  as  the 
minor  city  lies  within  the  territory  of  the  regency,  and  as  the  regency 
Is  responsible  for  the  supervision  of  the  implementation  of  autonomy 
and  participating  government  on  the  part  of  the  minor  ciiy . 

The  specification  of  the  affairs  of  the  minor  city  and 
of  the  affairs  transferred  into  participating  government  is  as  follows; 

1)  General  Affairs 

a)  Preparation  of  the  minor  city’s  DPRD; 

b)  Preparation. of  a  draft  budget,  calculation  of 
income  and  expenses  end  so  forth; 

c)  Financial  work  of  the  minor  city ; 

d)  Personnel  affairs j  "  ”  .,1  ..  . 

e)  Archives  and  the  forwarding  of  material. 

2)  General  Government  Affairs 

a)  Supervision  of  the  implementation  of  the  ordinances 

of  the  minor  city;  . ,  . 

b)  Citizenship  affairs  (participating  government); 

c)  Issuance  of  permits  for  celebrations; 

dj  Notarization  of  private  contracts; 

e)  Registrar  for  various  groups  of  residents  to  whom 
pertinent  legislation  applies  (participating  government ) ; 

■  f)  Issuance  of  permits  for  solicitations  for  charity); 

'  g)  Execution.  of  warrants  and  of  eoufct  decisions 
(participating  government ) ;  . 
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h)  Collection  of  fines/and  court  coA;s( participating 

government),  ^  Establishing  an  assesment  corrmittee  for  income, 

wealth,  and  personal  taxes  (participating  included  under 

*  ,  j)  All  other  work  not  specifically 

another  heading* 

v..  5  5)  Agrarian  Affairs  ■ 

a)  Investigation  anYaUenslSrticipaSngrgoTO™eSt)s 
tracts  between  ^rStts  for  the*  occupation  of  undevel- 

oped  lands  by  aliens  (participating  government);.. 

4)  Irrigation,  Road,  and  Building  iffairs  ,  V./  ;  ^  1  ■ 

a)  Control  over  the  roads  which  have 
to  the  minor  city  by  the  central  government,  and  over  the  land, 

ings,  and  tr.«  bort.ri»«th«  stat0  buildings  which 

transferred  te  the  m“ty  by  the  central:  government  (parting 
government)* 

5)  Agricultural,  Fishery,  and  Cooperative  Affairs 

a)  Carrying  out  the  programs  received  from  the  regency 
(participating  ^  ^  new  Beed  beds  and  maintaining  these 

already  existing  (both^e  Tdlstate , d«.onstrations , 

S|  Building  supplies  of  seed,  agricultural  eiui^nt, 
fertiliser,  and  * ^  '  0OTr.M 

f)  eradicating  Plant  diseases  ^d  ani»ld^f-OT 

g)  Establishing  and  promoting  the  (barti- 

fish  and  regulating  the  sale  of  fresh  water  and  ocean  fish  (parti 

cipating  government ^idln;,  and  desisting  cooperatives 
within  the  region* 

6)  Livestock  Affairs  ' 

'  Eradication  of.  nou-inf*otiou* 

b)  Promote  the  observance  of  the  rules  of  veterinary 

hygiene. 
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o)  Promote  animal  husbandry  by  developing  the  quality 
and  quantity  already  attained  (check  on  castration  and  the  slaughter 
of  dams,  control  of  the  number  of  trade  animals  exported  from  the  region 
hold  livestock  displays)?  breed  animals  at  the  proper  time?  improve 
the  care  and  use  of  animals?  eradicate  clandestine  abattoirs, 

7)  Handicraft,  Domestic  Trade  and  Industrial  Affairs 

Develop,  activate,  support,  and  guide  the  activities 
of  the  people  in  the  fields  of  handicraft,  trade,  and  industry. 

■  .  •  8)  Labor  Affairs  ^  l  5 

'  '■  a)  Conduct  a  registration  of  the  labor  force,  the 

unemployed  in  particular,  and  compile  materials  and  make  analyses  on 
the  condition  of  the  labor  force  during  specific  periods  (participating 

government)?  '  "  ••  - 

b)  Bring  together  those  who  are  seeking  work  and  those 

who  are  seeking  workers  (participating  government)? 

c)  Provide  the  unemployed  with, support  (participating 

government)?  ■■  r  y- 

....  ..  d)  Carry;6ilfc  such  other  efforts  pertaining  to  the 

welfare  of  the  unemployed  as  are  necessary  (participating  government ) o 
S)  Social  Affairs 

a)  Provide  information  on  and  training  in  social 

welfare  to  the  people  (participating  government)? 

.  b)  Provide  training  for  beggars,  tramps,  and  loafers 

(participating  government);  - 

,  o)  Provide  training' to  abandoned  or  delinquent  qhilG* 

ren  (participating  government ) ;  v. 

d)  Provide  training  to  morally  degraded  persons,, 

(prostitutes,  gamblers,  opium  addicts)  for  their  betterment  (partici¬ 
pating  government)?  .  '  1  : 

e)  Statistics  and  documentation  (participating  govern¬ 
ment)?  ‘ 

f)  Inspect  the  difficulties  borne  by  the  people 

(participating  government); 

g)  Improve  housing  and  kampongs  (participating  govern** 

ment);  *  . 

h)  Eradicate  and  prevent  moral  degradation  (participate 

government )  ? 

.......  i)  .Provide  care  for  beggars,  tramps  and  loafers? 

’  .  j )  Provide  care  for' orphans,  abandoned  children,  and 

delinquent  ohildren?  : 

k)  Assist  displaced  persons? 
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l)  Assist  victims  of  natuasal  calamities,  refugaes, 

and  victims  of  armed  strife;  f  j  : 

m)  Assist  private  o heritable  groups.  ,. 


10)  Distribution  Affairs 


Assist  the  regency  in 

to  distribution. 


carrying  out  ordinances  pertaining 


11)  Information  Affairs 

Carry  information  to  the  people,  particularly  that  oj. 
a  local  nature  (participating  government  )s 

12)  Education,  Training,  and  Cultural  Affairs 

a)  Establish  and  direct  anti- illiteracy  courses  and 
subsidize  such  of  these  courses  as  are  offered  by  private  groups; 

b)  Establish  and  direct  general  knowledge  courses 
and  provide  subsidies  for  courses  of  this  type  that  are  managed  by 

private  groups;  ...  .  „ 

c)  Propose  and  assist  in  the  establishment  of  courses 

in  such  skills  as  are  needed  in  the  region; 

d)  Establish  libraries  for  the  people; 

e)  Guide  and  develop  regional  art. 


IS)  Health  Affairs 

a)  Curative  work  ».  manage  hospitals  and  polyclinics; 

b)  Preventive  Work  *  establish  consultation  bureaus 
to  provide  information  on  the  care  of  infants  and  to  pregnant  womens 

c)  Carry  out  work  assigned  by  the  Ministry  of  Health 

and  by  superior  regions. 

14)  Business  Affairs  ^"this  section  contained  no  listing 
for  traffic  and  motor  transport  affairs_y 

Enterprises  can  be  managed  by  the  minor  city  according 
to  need,  ‘  v ; .  : 

The  above  are  the  specification  on  th^,  content  of  the  auto¬ 
nomy  held  by  the  various  regions  under  Law  No  22  of  1948,  which  adhered 
to  the  material  system  (an  item  by  item  specification).  ^  ; 

Law  No  1  of  1957  states  that  the  specif  ic  affairs  which  are 
to  be  regulated  and  administered  by  the  daerah  oonoerned,  from  the^ 
moment  of  its  establishment  on,  shall  be  contained  in  the  legislation 
based  on  Law  No  22  of  1948,  which  was  drafted  by  the  government  of  the 
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early  Republic  of  Indonesia,  states  that  the  existence  of  a  complete 
specification  of  the  affairs  over  which  the  region  has  autonomy  in 
the' formative  legislation  does  not  mean  that  each  region  may  regulate 
and  administer  all  the  aff&irs  so  specified 0  These  affairs. were  being 
administered  by  the  central  government  at  the  time. these  regions  were 
being  established*  Thus,  every  region  had  to  await  the  actual  transfe 
of  each  of  the  specified  affairs  before  it  was  entitled  to  regulate 
and  administer  these  affairs.  Those  provisions  relating  to  regional 
affairs  in  "the-  various  laws  establishing  provinces,  regencies,  major 
cities,  and  minor  cities  were  only  promissory  statements  to  the  effect 
that  the  regions  being  formed  could  regulate  these  affairs  at  a  future 
date.  As  long  as  these  affairs  were  being  administered  by  the  central 
-oyernment,  and  had  not  been  transferred,  in  fact,  to  the  regions  con¬ 
cerned,  the  regions  did  not  have  the  right  to  regulate  and  administer 

the  affairs,  ■  . 

The  government  of  the  early  Republic  of  Indonesia  was  in  no 
hurry  to  transfer  any  of  these  affairs  to  the  regions  wnicn  had  been 
formed*  The  transfer  of  these  affairs  was  carried  oub  by  the  govern¬ 
ment  of  the  present  Republic  of  Indonesia,  and  then  only  since  1951* 
The 'actual  transfer  of  affairs  to  the  regions  was  carried  oub  by.the 
centra  1  government  via  government  ordinances.  Those  affairs  which 
have  been  transferred,  in  fact,  by  the  central  government  to  the 
regions  are  contained  in  the  following  lists  of  government  ordinances* 

Livestock  ■ 

Government  Ordinance  No  30  of  1951,  concerning  the  imple¬ 
mentation  of  the  transfer  of  a  part  of  the  affairs  of  the  central 
government  in  the  field  of  livestock  to  the  province  of  West  Java  (No 
49  in  the  1951  State  Gazette,  Supplement  No  119  to  the  State  Gazette^ 
as  amended  by  Government  Ordinance  No  16  of  1952,  No  22  in  the  1952 
"State  Gazette,  Supplement  No  207  to  the  State  Gazette) ; 

Gcverrment  Ordinance  No  33  of  1951,  idem  to  the  province 
of  Central  Java  (No  52  in  the  1951  State  Gazette,  Supplement  No  122 
to  the  State  Gazette  /&11  of  the  following  government  ordinances  on 
livestock  affairs  were  amended  by  Government  Ordinance  No  16  of  1952, 

referred  to  above^);*  '  ,  , ,  .  , ,  .  - 

Govermrert  ordinance  No  3-S  of  1951,  iddro.  to  the  spec ia_ 
region  of  Jogjakarta  (No  55  in  the  19bl  State  Gazette,  Supplement 

No  128  to  the  State  Gazette); 

GovernnBnt  Ordinance  Wo  33  of  1951*  idon  "fco  tho  province 

of  Central  Java  (No  55  in  the  1951  State  Gazette,  Supplement  No  125 

to  the  State  Gazette);  • 

:  *  Government  Ordinance  No  42  of  1951,  idem  to  the  province 
of  South  Sumatra  (No  51  in  the  "1951  State  Gazette,  Supplement  No  131 
to  the  State  Gazette);  :  ^  ' . -j "  •  - 
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■Government  Ordinance  No  45  of  .l9;£ls  ddoji  to  the  prqvinoe 
of  Central  Sumatra  (No  64  in  the  1951' State  Gazette,.  Supplement  Wo  13^ 
to  the  State  Gazette) ; 

Government  Ordinance  No  48  of  1951,  idem  to  the  Province 
of  North  Sumatra  (No  67  in  the  1951  State  Gazette,  Supplement  No  13/ 
to  the  State  Gazette )0 

Health  •!'  J 

Government  Ordinance  No  49  of  ;1952,  concerning  the  imple¬ 
mentation  of  the  transfer  of  a  part  of  the  affairs  pertaining  to 
health  of  the  central  government  to  the  autonomous  re  pons/ provinces 
in  Jam  (including  the  special  region  of  Jogjakarta/  (No  80  in  the 
1952  State  Gazette,  Sup pi enfont  No  336  to  the  State  Gazette,;. 

Government  Ordinanoe  No  50  of  1952,  idem  to  the  autonomous 
regions/regencies,  major  cities,  minor  cities  in  Java  (No  81  in  the 
1952  State  Gazette,  Supplement  No  337  to  the  State  Gazette); 

Government  Ordinance  No  51  to  1952,  idem  to  the  autonomous 
regions/provinces  in  Sumatra  (No  82  in  the  1952  State  Gazette,  Supp  e 
meet  No  338  to  the  State  Gazette).  .  ■ 


Public  Works 

Government  Ordinance  No  18  of  1953  concerning  the  imple¬ 
mentation  of  the  transfer  of  a  part  of  the  a  f fairs  pertaining  to 
public  works  of  the  central  government  to  the  pro-tinoes,  and  the.oon- 
firmation  of  pubalio  works  assignments  to  the  regencies , ja j or  art ^ 
and  minor  cities,  in  Java  (No  31  in  the  1953  State  Gazette,  oupplemen. 
No  395  to  the  State ;  Gazette )i  '■  •  «. 


Education,  Training,  and  Culture  /  : 

Government  Ordinance  No  65  of  1951  concerning  the  imple¬ 
mentation  of  the  transfer  of  a  part  of  the  affairs  of  the  centra^ 
government  in  the  field  of  education,  training,,  and  culture  to  the 
provinces  (No  110  in  the  1951  State  Gazette,  Supplement  No  173  to  the 
State  Gazette). 


Inland  Fisheries  . 

Government  Ordinance  No  31  of  1951,  concerning  the  imple¬ 
mentation  of  the  transfer  of  a  part  of  the  affairs  of  the  pentral  ^ 
government  in  the  field  of  inland  fisheries  to  the  rpovince  of  Wes, 
Jam  (No  50  in  the  1951  State  Gazette,  Supplement  No  120  to  the  Smte 

Gazette) 3  !  .  ■ 

Government  Ordinance  No  34  of  1951,  idem  *5 o  province 

of  Central  Java  (No  53  in  the  1951  State  Gazette,  Supplement  No  123 

to  the  State  Gazette); 
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Government  Ordinanc  e  Mo  37  of  1951,  idem  to  the  provinoe 
of  East  Java  (Mo  56  in  the  1951  State  Gazette,  Supplement  Mo  126 
to 'the  State  Gazette);  •  c;  ; 

Government  Ordinance  Mo  40  of  1951,  idem  to  the  special 
region  of  Jogjakarta  (Mo  59  in  the  1951  State  Gazetire,  Supplement  Mo 
129  to1  the  State  Gazette)  j  R.  ) 

Government  Ordinance  Mo  43  of  1951,  idem  to  the  province 
of  South  Sumatra  (Mo  62  in  the  1951  State  Gazette,  Supplement  Mo  132 
to  the  State  Cazette); 

Government  Ordinance  Mo  46  of  1951,  idem  to  the  province 
of  Central  Sumatra  (No  65' in  the  1951  State  Gazette,  Supplement  Mo  155 
to  the  State  Gazette);  ■.<  .r  •  ,  * 

Government  Ordinance  Mo  49  of  1951,  idem  to  the  province 
of  North  Sumatra  ( Mo  68  in  the  1951=  State'  Gazette,  Supplement  No  138 
bo  the  State  Gazette) „  ■■;.?<) 

L  Industry  ? 

Governme  nt  Ordinance  Mo  12  of  1954  concerning  the  imple¬ 
mentation  of  the  transfer  of  a. -part  of  the  affairs  of  the  central  govern¬ 
ment  in  the  field  of  industry  to  the  provinces  (Mo  24  in  the  1954  State 
Gazette,  Supplement  No  527  to  the  State  Gazette). 

.  '  "'.i  7  j 

Agricult  rure 

Government  Ordinance  No  29  of  1951,  concerning  the  imple¬ 
ment  at i on  of  the  transfer  of  a  part  of  the  affairs  of  the  central 
government  in  the  field  of  ^gf4culttn‘0  to  the  province  of  West  Java 
(No  48  in  the  1951  State  Gazette jf  Supplement  No  118  to  the  State  Gazette  )jj 

Government  Ordinance  No  32  of  1951,  idem  to  the  province 
of  Central  Java  (No  51  of  the  1951  State  Gazette,  Supplement  No  121 
to  the  State  Gazette);  . 

Government  Ordinance  No  35  of  1951,  idem  to  the  province 
of  East  Java  (No  54  in  the  1951  State  Gazette,  Supplement  No  124 
to  tho  Stato  Gazette);  ,  .  1  1 

Government  Ordinance  No  38  of  1951,  idem  to  the  speoiai 
region  of  Jogjakarta  (No  57  in  the  1951  State  Gazette,  Supplement  No 
127  to  the  State  Gazette); 

Government  Ordinance  No  41  of  1951,  idem  to  the  province 
of  South  Sumatra  (No  60  in  the  1951  State  Gazette,  Supplement  No  130 
to  the  Staue  Gazette); 

Government  Ordinance  No  44  of  1951,  idem  to  the  province 
of  "Central  Sumatra  (No  63  in  the  1951  State  Gazette,  Supplement  No  133 

to  the  State  Gazette);  1  ■' 

'  Government  Ordinance  Mo  47  of  1951,  idem  to  the  province 
of  North  Sumatra  (No  66  in  the  1951  State  Gazette,  Supplement  No  136 
to  the  State  Gazette )<•  ' 

"•38  — 
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Social  ■  ,  -:—j  V;  :• 

Government  Ordinance  Ho  45  of  1952  concerning  the  imple¬ 
mentation  of  the  transfer  of  a  part  of  the  affairs  of  the  central 
government  in  the  social  field  to  the  provinces  (Ho  73  in  the  1952 
State  Gazette,  Supplement  Ho  303  to  the  State  Gazette). 

It  is  evident  from  the  goxTernment' -ordinance^  .listed  above  that 
at  the  time  Law  No  1  of  1957  went  into  effect  the  central  government 
had  still  not  transferred  to  the  regions  .concerned  all  of  the  affairs 
which  had  been  promised  them  in  the  Appendices  A  of  their  various  i 
formative  laws# 

The  legislators  who  drafted  Law  Ho  1  of  .1957  believed  that  the 
system  of  material  autonomy  utilized  in  Law  No  22  of  1948  delayed  the 
advancement  of  regions  with  initiative,  as  th.§- -regions  were  forced  to 
await  the  transfer  of  every  affairs*  There  were  times  when  an  in¬ 
dividual  affair  became  a  souroe  of  dispute,  as  it  was  not  being  admin¬ 
istered  by  the  central  government  and,  because  it  had  not  been  trans¬ 
ferred,  could  not  be  administered  by  the  regional  government.  Therefore 
Law  No  1  of  1957  utilized  the  real  system  of  autonomy  and  the  material 
system  of  autonomy  was  abandoned.  K  cr!  ' 

YJhat  was  the  situation  in  the  former  State  of  East  Indonesia? 

As  has  been- stated, t both  Law  No  44  of  1950  and  Law  No  22  of 
1948  Adhered  to  the  material  system  of  autonomy..  Under  Law  No  44 
of  1950  those  affairs  which  were  to  be  constituted  as  the  affairs  of 
the  region,  the  regional  division,  or  the  regional  sub-division  would 
be  established  in  legislation.  .However,  the  State  of  East  Indonesia, 
until  the  moment  of  its  dissolution^  had  not  had  the  opportunity  to 
draft  a  law  establishing  these  affairs*  (; 

Law  No  44  of  .1950,  itself,  confirmed  the  existence  of  13  regions 
in  the  territory  of  the  State  of  East  Indonesia,  and  that  these- regions 
could  regulate  and  administer  their  own  affairs.  The  explication  to 
;the  law  stated  that  the  autonomy  of  the  respective  regions  was  establish 
as  of  that  time,  and  that  it  would  subsequently  be.  reviewed  by  a  spociv.l 
committee.  .  . .  rY. 

It  has  been  explained  in  Chapter  IV,  Par’"  A  of  this  book  that 
the  government  of  the  present  Republic  of  Indonesia  dissolved  several 
of  these  13  regions  and  established  new  regions  in  their  former  terr¬ 
itory.  Subsequently,  several  of  these- new  regions  were;  themselves 
dissolved  and  s  till  other  new  regions  established.  All  of  these  mew 
regions  were  established , at  the  same  level  and  position  as  the  regencies 
formed  under  Law  No  22  of  1948.  .  :  b. 

The  affairs  which  could  be  administered  by  these  new  regions 
and  the  responsibilities  transferred  to  them  by  the' central  government, 
which  the  new  regions  could  immediately,  regulate,  were  specified  in  the 
laws  establishing  the  new  regions.  : 


Otf 
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In  general,  the  specification  of  the  content  of  autonomy  and 
participating  government  of  each  of  the  new  regions,  which  were  formed 
on  the  basis  of  the  provisions  contained  in  law  No  44  of  1950,  was  as 

follows*  .--.t  JV  o  '■  ■  .  :;o- 

•  l)  General-  Affairs  •  : 

ov  •’  a)  Preparation: of  the  regional  DPR; 

r'<  ,  '  r  b)  Establishment'  of  a' draft:  budget  for  the  region;  ; 

:  ‘o')  Giving  provisional  authorization  to  the  budget  - 

and  supervising  t  he  finances  of  the  sultanates;  •-  ^ 

d)  Personnel  affairs;  - 

■  r;r. '  •  x  e)  Archives  and  the  forwarding' of  material. 

*  i'i  .•*"  The  implementation  of  the  affairs  .intended  in  b )  and 
c  )  wbuld  be  further  regulated  by  the  Minister  of  Internal  Affairs*  - 


2)  General 


Government  Affairs 


a)  Carrying  but  the  duties  and  ahtho’rity  of  the  res- 
dent .  as  intended  lb  the  Self  Oovernnenb  Regulation  of  1938  ('Item  529 
\n  the  1938  Statute  Book)  Article  2,  sub  2  and  3;  Article ■ 3,  sub  4  and 
if  Article  4,  sub  1  and  3;  Article  5} hub  1  and  2;  Article  10,  sub  1, 
2,3,  and  4;  Article  11,  sub  1;  and  Article  22  ,  sub  2; 

>■  b)  Carrying  out  the  regulations  pertaining  to  the 

gathering  of  oysters,  pearls,  sea  cuouinbers'j  sponges,  and  other  ocean 
products ;  x  ..  r-:  ! ' 1 

n'  0 )  Carrying  out  the  regulations  pertaining  to  legal¬ 
ization  affairs;  ; ' '  ’  ’  "  ■ 

d)  Carrying  out  housing  -regulations ; 

‘  •  e)  Carrying  out  the  registration  of  inhabitants  in 

conformance  with  the  regulations  Concerned;  ‘  • 

•  f )  Enforcing  the  regulation  oh  rabid  animals; 

: . -  g)  Carrying'  out  the  eights  of  the  Resident  as  set  forth 

in  the  Native  Municipal  Ordinance  for  Foreign  Lands  ( No  490  in  the 
1938  Statute  Book); 

h)  Carrying  but  the  regulations  pertaining  to  the 
maintenance  of  forest  and  wild-life  reserves.  •' 


3)  Read  and  Building  Affairs  ~  . 


■  a)  Building,  repairing,  maintaining,  and  controlling 
such  public  roads  as  are  not  directly  administered  by  a  superior  govern¬ 
ment;  '  :  :  ; 

b)  Building,  repairing,  ffiaintaihihg,  and  Controlling 
buildings  and  such  ‘other  public  construction  as  has  been  transferred 
to  the  region  by  the  government.  :  A  i  '  -  ; 
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4)  Agriculture^  Fishery,  and  -Forestry  Affairs 


a)  Establishing,  managing,  and  maintaining  seed  bods 
(rioe  and  second  crop)  and  distributing  seleoted  seeds; 

b)  Establishing,  managing,  and  maintaining  fruit, 
vegetables,  and  trade  crop  estates  for  the  production  and  dissemination 

of  selected  seedsj  ■  ■■  r/ 

c)  Holding  agricultural  and  estate  demonstrations;. , 

d)  Building  supplies  of  seed,  agricultural  equipment, 

fertilizer,  and  so  forth;  • 

e)  Conducting  courses  for  farmers; 

f)  Eradicating  plan  disease  and  animal  husbandry; 

g)  Establishing  and  promoting  the  oare  of  fresh  water 
rish  and  regulating  the  sale  of  fresh  water  and  ocean  fish; 

h)  Regulating  the  taking  of  lumber  and  other  forest 

products ;  c  • 

i)  Designating  forest  reserves  and  forested  area- 
reserves,  such  designation  requiring  the  concurrence  of  the  sultanate 
cnnoerned  when  the  lands  lie  within  a  sultanate; 

j)  Cancelling,  either  totally  or  in  part,  %he  desig¬ 
nation  of  the  areas  referred  to  in  b) .  above.  suoh  cancellation  requiring 
the  concurrence  of  the  sultanate  when  the  lands  lie  within  a  sultanate* 

k)  Supervising  and  managing  all  forests  and  forested 
areas  in  sultanates  which  lie  within  the  territory  of  the  region  and 
whioh  are  not  owned  by  a  third  parth  and  are  not  needed  for  agriculture; 

l)  Deciding,  with  the  concurrence  of  the  government 

of  the  sultanate  concerned,  whether  a  forest  or  forested  area  is  needed 
or  is  not  needed  for  agriculture;  - 

ijn)  Carrying  out  other  regulations  pertaining  to  for¬ 
estry  affairs;  :  >.  . 

n)  Administering  the  planting  and  maintenance  of 

forests  and  guarding  them.  f  , 


5)  Livestock' Affairs 

a)  Eradicating  and  controlling  infections  animal 

diseases;  ... 

b)  Eradicating  non- infectious  animal  illnesses; 

c)  Promoting  the  observance  of. the  rules  of  veter¬ 
inary  hygiene;  . r  ^  ■ 

d)  Promoting  animal  husbandry  by  developing  the 

quality  and  quantity  alredy  attained  (check  on  castration  and  the 
slaughter  of  dam9c  control  animal  trade  within  the  regioq,  and  hold, 
livestock  displays);  improve  the  care  and  use  of  animals,  eradicate 
clandestine  abattoirs.  . ;  •  • 

6)  Education,  Training,  and  Cultural  Affairs 
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a)  Administer  primary  school  affairs,  except  the 
affairs  of  those  primary,  eciioole  sti’iL  adman  iBtci'od  ty.  the  sultanate 

concerned*  .  .  ..  , 

rjr. .  u  .  v  "  b)  :  Establish  and  direct  anti- illiteracy  courses  and 

provide  subsidies  for ‘courses  of  t  his  type  that  are  managed  by  private 

croups  j  ’  ;  «... 

:  -i'  L:  o  ••  0)  !  Establish  and  direct  general  knowledge  courses  and 

provide  subsidies  for  courses  of  this  type  that  are  managed  by  private 

grOia|S;*  r  .  ar'jd,|;*,pro^SQ  d  ass:ist  in  the  establishment  of  courses 

in  such  skills  as  are  needed  in  the  region;  t  -  -  '•  ■ 

e)  *  ;Estabiish  libraries  .for'  the  people; 

..  '  A/..''  X  f ) -  :  Guide  and  develop  regional  art*  i 


7 }  ;  Health  Affairs  :  ;oVi  L  of";;  v/Mw 

Regulate  all  affairs  which  are  closely  connected  with 
the  health  of  the  people  ’and  which^ere  hot  directly  ^administered  by 
ec  Superior  gov© rnmenb^  which  matters  will  ho-  established- in  q.- special 
government  ordinance, "among  others*  construction  and  maintenance  01 
,I:  regional  l4prdsy:hbdpitdl;;  construction' of  regional  hospitals,  phar- 
Mcies,  arid  sanitariums';  general'  eradications of  malaria  and  implement- 
'  atibri  of  sanitation'  prefects  for  the  better  control'!  of  malaria. 
b r -■  v. *gjj  Yead&^the  bpecif  ic&tidnron  the  content  of  autonomy  and 
•oarticipating  goverrinieht  Of  the'new  regions  formed  in  the  territory  .  . 
of1  the  former  StUte^of  East  Indonesia*  •  The  .'affairs  referred  to  in  3) 
trirough'V)  abdve^were  SUbjjeet  to- the  guidance' of  the  central  govern- 
kertfc ,  cleperiding  upon  the  nature  of- the  affairs,  involved  and  upon  exiscing 
cord  it  ions  „  Further,  it  was  established  that  ,  the  rights  and  respon¬ 
sibilities  set  f  orth  in  t  he  spe'cificati  on  .above  werb  not  fixed,  rather 
that  the  central  government  ,  with  regard  to  existing  conditions,  cou-d 
chants  or  expand  them  with;a  government  ordinance  at  any  time. 

In  general,  both  Law  No  22  of  1948  and- Law  No. 44  of ,19o0  con-  ' 
tained  provisions  concerning  participating  government  which  were  nearly 
the  same  as  those  contained  in  Law  No  1  of  1987,  Article  24  of  Lam- 
No  22  of  1948  provides  that  the  affairs  for  which  the  central  govern¬ 
ment5  holds  'responsibility'  in  the  regions,  '  and  which  are  not  included 
among  the  affairs  of  the  region,  may  be  transferred,  via  legislation,' 
to  the  DPKD  ;or  DPD  of  the  region  'for  implementation;  and  that,  a  region 
may  transfer  its  responsibility,  via  a  re giorab  ordinance,  to  a  sub¬ 
ordinate  DPRD  or  DPD  for  implementation,  .  " 

Article  19  of  Law  No' 44  of  1950  states  that  those  responsibilities 
held  in  part icipUtirig  'government  which  are  not  included  among  the.  affairs 
of  ri  Hgionj  regloral  division,  or  regional  subdivision  may  be  trans¬ 
ferred  viU  a 'Law  of  the  governmenfc  of  the  State  of  East  Indonesia  or 
an  ordinance  issued  by  its  exeoutive  council  to  subordinate  DPRs  or 
DPs  for  implementation. 
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This,  then,  is  the  control  relationship  between  the  regions 
and  the  central  government  as  regards  the  content  of  autonomy  within, 
a  region  and  as  regulated  in  the  three  laws  dealing  with  regional 
government  in  Indonesia. ■ 

B»  The  Control  of  Autonomy 

i  Th©  control  relationship  between  the  regions  and  the  central  govern 
ment  exis  ts  both  as  regards  the  content  of  autonomy  within  the  regions 
and  as  regards  the  supervision  which  the  central  government  must  cer¬ 
tainly  carry  out  over  the  authority  of  the  regions  to  regulate  end 
administer  their  own  affairs* 

Within  a  unitary  state  whioh  is  decentralizing,  the  extensive  right 
and  freedoms  of  the  regions  to  regulate  and  administer  their  own  affair 
must  not,  incidentally,  result  in  damage  to  the  relationship  between 
the  s  tate  and  its  regici-is.  Therefore,  a  correct  and  harmonious  con¬ 
trol  relationship  must  exist  between  the  central  government  and  the 
regions.  In  this  way  oaoh  region  can  attain  full  freedom  in  admin¬ 
istering  its  own  government  and  the  state  will  be  maintained  as  an 
int&ot  and  harmonious  entity* 

To  enable  the  realization  of  this  condition,.  Law  lo  1  of  1957 
stipulates  certain  powers  which  are  to  be  carried  out  by  the  oertral 
government  over  the  regions,  these  ares  the  right  of , supervisi on,  the 
right  of  inquiry,  and  the  right  of  sanction.  These  rights  are  held 
not  only  by  the  central  government,  but  have  also  been  bestowed  upon 
regions  for  implementation  in  respect  ot  subordinate  regions.  There¬ 
for  e,  without  minimizing  the  decision  that  the  central  government 
supervises  the  course  of  all  regional  government  within  the  state  in 
accordance  with  methods  which  are  rqgKilatod  In  government  ordinances, 
the  control  of  autonomy  through  the  rights  referred  to  above  is  carried 
out .by s  the  Minis  ter  of  Interior  (or  an  official  designated  by  him) 
for  Daerahs  Ij  the  government  of  a  Daerah.  I  (its  DPD)  for  Daerahs  II 
lying  within  its  territory;  the  government  of  a  Daerah  II  for  Daerahs 
III  lying  within  its  territory. 

Law  No  22  of  1948  and  Law  No  44  of  1950  contain  somewhat  different 
decisions  as  regards  the  authority  responsible  for  carrying  out  this 
control  of  autonomy. 

According  to  Law  No  22  of  1948  these  rights  are  to  be  carried  out 
by  the  President  for  a  province,  and  by  the  DPD  of  the  superior  of 
other  regions  (regencies,  minor  cities,  and  so  forth).  Thus,  in  this 
law,  a  decision  similar  to  -that  taken  in  Law  No  1  of  1957  applies  to 
mid-level  and  low-level  regions. 

Under  Law  No  44  of  1950  the  control  of  autonomy  was  carried  out 
by  the  government  of  the  State  of  East  Indonesia  for  the  region,  and 
by  the  DP  of  the  region  for  regional  divisions  and  regional  sub-div¬ 
isions. 
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It,  Right  of  Supervision 

This  right  is  absolutely  necessary  to  the  existence  pf^a  unitary 
state*  The  right  of  supervision  is  exercised  over  all  the  decisions 
of  the  government  of  a  region,  and  the  term  decision, is  understood  to 
include  the  ordinances  passed  by  the  government  of  a  regiono 

As  viewed  from  the  aspect  of  the  necessity  for  the  existence 
of  a  unified  state,  then,  basically,  this  supervision  is  centered  on 
guarding  against  any  decision  or  measure  of  a  regional  government 
being  opposed  to  legislation  emanating  from  a  higher  level,  or  to  the 
general  interest,  as  such  would  damage  or  disrupt  the  harmonious  unity 

of  the  statoo  .'A  ■A'" 

There  are  two  types  of  supervisions  preventive  supervision, 
and  repressive  supervision*  Preventive  comes  from  the  word  prevention 
-.vhich  means  to  forestall?  repressive  pomes  . from  the  word  repression, 

which  means  to  check  or  curb*  ..  .  *;■ 

The  differences  between  preventive  supervision  and  repressive 
supervision  exist  both  as  regards  the  area  in  which  they  take  effect, 
and  as  regards  the  time  at  which  they  are  implemented,  their  design, 
and  the  period  in  which  they  are  in  effect*  These  differences  are  as 

.follows*  ••r-  v'm  ,  -  :A"r.. 

a.  The  Areas  in  which  the  Two  Typos  of  Supervision  Take 

Effect  .  .  .-r  *:  •  j-  :  ' 

Preventive  supervision  is  exercised  over  decisions  which 

are  connected  with  major  interests,  or  over  decisions  which  may  create 
unrest  or  disturbances  in  the  maintenance  of  the  general  interest, 
when  such  decisions  have  not  been  established  in  the  best  possible 
manner  by  the  regional  government*  .  •  . 

Repressive  supervision  is  exercised  over  all  decisions  cv 

the  regional  government,  with  out  exception.  Thus,  the  area  of  appli¬ 
cation  of  repressive  supervision  is  much  more  extensive  than  that  o f 

preventive  supervision*  ,  , 

Under  Law  No  1  of  1957,  preventive  supervision  mus/c  bo 
exercised  over  such  of  those  decisions  of  tbs  d^erahs  as  are  concerned. 

with  the  following  matters*  ..  . 

A  regulation  passed  by  a  DPRD  which  pertains  to  session 

pay,  travel  expenses,  and  lodging  expenses  of  members  of  the  DPRD^or^ 

•bo  honorariums  for  the  chairman  or  deputy  chairman  of  the  DPRD  (Article 

1,  Paragraph  3);.  ••  .  v  , • .  .  . 

A  regulation  on  the  rules  of  order  of  a  DPRD  whioh  is 

passed  by  the  DPRD  concerned  (article  lo);  _ 

J*.  guide  drawn  up  by  a  DPRD  detailing  the  methods  to  ^ 
be  followed  by  t  he  DPD  in  carrying  out  its  authority  and,  responsibilities 

(Article  21,  Paragraph  2);  ...  .  , 

A  regulation  passed  by  a  DPRD  which  pertains  to  the 
t revel  expenses,  lodging  expenses,  and  honorariums  which  may  be  received 
by  the  members  of  the  DPD  of  the  daerah  concerned  (Art id 5  22,  Para¬ 
graph  2); 
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1  r. 

/  » 


A  regulation  passed  by  a  DPRD  which  regulates  the  amount 
of  wages,  travel  expenses,  lodging  expenses,  and  any  other  authorized 
income  which  is  connected  with  the  post  of  the  chief  of  the  daeran 
(Article  28,  Paragraph  2); 

A  daerah  ordinance  which  transfers  certain  of  the 
affairs  of  the  daerah  to  a  lower  level  daerah  for  their  regulation  and 
administration  by  that  lower  level  daerah  ( Art ic 1 e  31,  Paragraph  4)j 

A  daerah  ordinance  which  contains  a  decision  or  article 
in  which  criminal  prosecution  is  threatened  for  violation  of  the 

ordinance  (Article  39,  Paragraph  4)j 

A  joint  decision  of  several  daerahs  which  regulates 
and  administers  a  joint  interest  of  the  daerahs,  thus  also,  the  amende 
ment  or  revocation  of  such  joint  decision  (Article  42,  Paragraph  2)j 
A  daerah  ordinance  which  deals  with  the  appointment, 
removal  temporary  removal,  wages,  pensions,  and  other  natters  connect  ec. 
with  the  situation  of  employees  of  the' daerah  (Article  53,  Paragraph  2) 

A  daerah  ordinance  which  establishes,  amends,  or  revoke ■> 
.any  tax  or  repayment  of  the  daerah*  As  regards  this  matter,  preventive 
supervision  is  exercised  by  the  official,  and  in  accordance  with  the 
manner,  designated  in  the  law  establishing  the  tax  or  repayment  (iorb- 
icle  56,  Paragraph  3); 

A  decision  by  the  DPRD  dealing  with  the  daerah  budget 
or  changes  in  the  budget  (Art iole  61,  Paragraphs  3  and  4)j 

Other  matters  which  may  be  established  in  laws  or 

government  ordinances  (Article  62)* 

1  Preventive  supervision  must  be  exercised  over  these  daerah 

decisions  by  the  Minister  of  Interior  for  Daerahs  1,  and  by  a  superior 
DPD  for  other  daerahs 9 

The  matters  established  by  both  Law  No  22  of  1948  and  Law 
No  44  of  1950  as  matters  requiring  the  preventive  supervision  of  superioj 
authorities  were,  in  gnnoral,  the  same  as  these  established  in  Law 
No  1  of  1957  * 

b.  The  Time  of  Implementation  of  the  Two  Types  of  Supervisions 

The  Preventive  supervision  is  implemented  before  the  de-* 
cisions  referred  to  above  are  put  in  to  effect,  thus,  before  the  de¬ 
cisions  are  carried  out. 

Repressive  supervision  is  implemented  after  a  decision  c.. 
a  daerah  has  been  placed  in  effect  and  while  it  is  being  carried  ov.tr, 
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Preventive  supervision  establishes  the  condition  that 
authorization  must  be  obtained  from  the  supervising  authority  before 
a  decision  of  a  daerah,  on  any  of  the  matters  referred  to  above,  cen 
be  put  into  effect  and  carried  out*  Thus,  on  the  one  hand,  this 
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supervision  is  constituted  as  the  supervising  authority's  right  of 
authorization  (the  supervising  authority  may  provide  or  withhold 
authorization)  and,  on  the  other  hand,  as  the  obligation  of  the  supcr^ 

vised  daerah  to  request  authorization.  r  „  ,  .  .  . . 

A  Daerah  I  must  request  authorization  of  decisions  on  the 

matters  referred  to  above  from  the  Minister  of  Interior  before  it 
can  carry  them  out,  and  other  daerahs  must  request  authorization  from 
the  DPD  of  the  daerah  at  the  next  higher  level.  •  , 

Whenever  the  supervising  authority  believes  that  the  decision 

for  which  authorization  is  requested  is  in  opposition  to  legislation 
existing  at  a  higher  level,  or  te  the  general  interest,  then  the  super¬ 
vising  authority  may  withhold  authorization.  _  The  daerah  government 
concerned  is  then  informed  that  authorization  has  been  withheld  and 
is  given  an  explanation  as  to  why  it  was  withheld.  A  decision  for  ^ 
which  authorization  is  requested  may  not  be  implemented  if  that  author¬ 
ization  is  withheld,  as  Law  No  1  of  1957  establishes  that  decisions 
which  deal  with  the  matters  referred  to  above  may  not  be  placed  m 
effect  or  carried  out  before  they  have  been  authorized  by  the  super¬ 
vising  authority.  ,,  •  ,  ,  ,  -  .. 

It  is  another  matter,  however,  for  those  decisions  of  the 

daerah  which  are  not  concerned  with  the  matters  referred  to  above, 
which  are  not  subject  to  prev  ntive  supervision.  Such  decisions  do 
net  require  the  authorization  of  the  supervising  authority  and  may 
be  implemented  as  soon  as  they  are  passed  by  the  daerah  government, 
however,  such  decisions  are  subject  to  repressive  supervision.  Under 
repressive  supervision  the  supervising  authority  may^suspend  or  revoke 
decisions  then  being  oarried  out  (Article  64  of  Law  No  1  Of  1957). 

The  suspension  or  revocation  of  a  decision  may  be  instituted 
when  the  decision  is  in  opposition  to  legislation  existing  at  a 

higher  level  or  the  general  interest.  .  . 

Suspension,  Whenever  a  deoision  of  a  daerah  which,  is 

being  carried  out  is  presumed  to  be,  or  is  considered  possibly  to  be, 
in  opposition  to  legislation  existing  at  a  higher  level,  or  the  geneia„ 
interest,  by  the  authority  responsible  for  the  repressive  supervision 
of  that  decision,  then  that  authority  may  suspend  the  decision. 

The  suspension  is  intended  as  an  act  to  halt  the  carrying 
out  of  the  decision  for  an  interim  period,  during  which  period  the 
decision  will  be  reviewed  to  determine  if  its  revocation  is  necessary. 
Thus,  suspension  is  the  first  step  toward  revocation.  After  the  de¬ 
cision  has  been  suspended  the  supervising  authority  will  make  a 
further  review  and  investigation  of  the  decision  to  determine 
whether  or  not  it  is  necessary  to  revoke  the  decision. 

When  a  supervising  authority  decides  to  suspend  a  deoision 
of  a  daerah  it  must  notify  the  drerah  government  concerned  and  submit 
the  reasons  for  the  suspension.  The  letter  of  suspension  mu|t  be 
also  to  establish  the  length  of  the  period  of  suspension,  although 
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Law  No  1  of  19 57  'establishes  that  the  length  of  the  period  of  cuspeny 
Sion  may  not  exceed  6  months  (Article  67,  Paragraph  2). 

The  decision  concerned  is  provisionally  suspended  at  the 
moment  the  suspension  is  established.  The  decision  may  be  placed  in 
effect  again  When  the  period  of ' suspension  has  passed  and  no  notice 
has  been  received  that  the  decision  has  been  revoked.  ,  -  • 

Revocation.  Revocation  is  intended  to  nullify  and  abolish 
such  decisions~of  a  daerah  as  are  in  obvious  opposition  to  iegxs- 
lation  existing  at  a  higher  level  or  to  the  general  interest. 

•  An; y  decision  which  has  been  placed  in  effect  and  carried 
out  and  is  then  revoked  must,  of  necessity,  have  occasioned  certain 
results.'  When  such  a  decision  is  revoked  by  a  supervising  authority, 
what  is  the  connection  between  this  revocation  and  the  results  createe 
by  the  decision  prior' to  its  revocation?  Law  No  22  of  1948  refers 
-to  this  problem  in  its  explication;  Law  No  44  of  1950  does  not  touch 
on  the  problem;  Law  No  1  of  1957  answers  the  problems  in  Article  66, 

As  earlier  stated,  a  decision  of  a  daerah  can  dq  revoked 
if  it  is  in  opposition' to  the  general  interest  or  to  legislation 
existing  at  a  higher  level.  Law  No  1  of  1957  provides  that  when  a 
decision  is  revoked  by  a  supervising  authority  because  the  decision 
is  in  opposition  to  legislation  existing  a  higher  level,  then  this 
revocation,  of  itself,  is  also  a  revocation  of  all  the  results  occas¬ 
ioned  by  the  revoked  decision,  as  long  as  such  results  are  capable  of 
being  revoked;  the  law  also  provides  that  when  a  decision  is  revoked 
because  it  is  in  opposition  to  the  general  interest,  -chen  this  re¬ 
vocation  also  applies  to  such  of  the  results  of  the  decision  as  are 
in  opposition  to  the  general  interest,  but  not  to  the  results  of  the 
decision  which  are  not  in  opposition  to  the  general  interest. 

These  are  methods  in  which  -preventive  supervision  and  repressive 
supervision  are  carried  out.  As  has  been  stated,  preventive  and  re¬ 
pressive  supervision  are- carried  out  by  the  Ministry  of  Interior,  or 
by  an  official  designated -by  him,  for  Daerahs  I,  and  by  the  superior 
LFDs  for  other  daerahs.  Nevertheless,  the  central  government  (in 
this  case,  the  Minister  of  Interior)  bears  the  final  res pons Ability, 
for  the  implementation  and  maintenance  of  a  policy  of  decentralization 
within  the  state.  Therefore*  whenever  the  daerah  government  responsible 
does  not  carry  out  the  repressive  supervision  of  its  subordinate  Daeran 
II  or  Daerahs  III,  this  supervision  shall  be  carried  out  by  the  Minister 

of  Interior  or  an  official  designated  by  him.  t  u 

Whenever  a  decision  of  a  -Daerah  II  or  a  Daerah  Hi  exists 
in  opposition  to  legislation  existing  at  a  higher  level,  or  to  the 
general  interest,  and  is  not'  suspended  or  revoked  by  the  DPD  of  the 
Daerah  I  or  Daerah  II  concerned,  then  the  suspension  or  revocation 
shall  be  accomplished  by  the  Minister  of  Interior,  or  by  an  official 
designated  by  him.  Before  a  decision  is  revoked,  the  opinionof  the 
superior  DPD,  which  possesses  the  authority  to  revoke  the  decision, 
will  bo  heard. 
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In  the  implementation  of  rapresivo  supervision,,  an  official 
of  the  oentral  government  or  of  the  DPD  of  a  Daerah  I  or  Daerah  II, 
who  is  acting  in  the  name  of  the  Minister  of  Interior,  is  intended 
by  the  phrase,  an  official  designated  by  the  Minister  of  Interior, 

d.  The  Period  In  Which  the  Two  Types . of  Supervision  Are  In 
Effect  "  i.  '  ?  :•  '■  ,  Rr  •.  r:,0:. 

VPr event  ive  supervision  is  in  effect  for  a  period  of  three 
months,  that  is,  :the  Minister  of  Interior  of  superior  DPD  has  the  0-n, 
opportunity  to  either  ratify  or  reject  a  decision  for  a  period  of 
three  months  after  the  decision  has  been  forwarded  to  them.  The 
decision  form  may  be  implemented  if  this  three  month  period  passes 
without  any  action  being  taken  on  the [decision,  that  is,  if  the  supei'*» 
vising  authority  does  not  respond  to  'the  request  to  ratify  the  decision 
within  a  three  month  period,  then  the  decision  may  be  considered  to 
have  been  ratified, I  If  the  decision -requires  ,a  more; extensive  review, 
then  the  super vis  ing  authority  may  extend  the  three  month  period  by 
another  three  months;  the  regional  government  concerned  must  be  no¬ 
tified  of  the  extension  (Article  63,  Paragraphs  .1  and  2),  ,_■»  q  ■ 

Repressive  supervision  is  carried  put  for  an  indefinite 
periodo  As  long  as  the  decision  is: being  carried  out  it  may  be  sus¬ 
pended  or  revoked  at  any  time  •  L-. ; ..-v:-.- 

The  above  has  described- the  rights  of : supervision  held 
by  superior  aux Ferities «  Both  types  of  supervision  are  important 
methods  used  in  guaranteeing  the  maintenance  of  the  state  as  a  harm¬ 
onious  entity,  :-,v 

2„  Right  of  Inquiry  •  j\:  .  ..  ••>:/  : 

The  right  of  inquiry  is  the  right  to  carry  out  an  investigation 
or  inspection  of  a  daerah.  The  Minister  of  Interior  or  an  official 
of  the  central  government  acting  in  his  name,  thus  also,  a  superior 
daerah  government,  may,  in  the  general  interest,,  investigate  pr 
inspect  any  of  the  affairs  of  a  regional  government  which  pertain  to 
the  implementation  of  autonomy  or  participating  government  (Article  71; o 
The  regional  government  concerned,  in  the  interests  of  super¬ 
vision,  is  obligated  to  provide  all  information  requested  by  the  > 
Ministry  of  Interior,  or  by  the  official  designated  by  him,  or  by. the 
superior  DBD  (Article  68).  .  t 

The  right  of  inquiry.  Which  is:  held  by  these  superior  auth¬ 
orities,  is  intended  as  a  guarantee  that  erch  regional  .government  will 
carry  out  its  duties  and  responsibilities,  ini  the  best  possible  manner,, 
With  the  exercise  of  this  right,  regional  affairs  will  not  become  a 
source  of  dispute  or  be  ill-executed,  -which  occurences  would  be  in¬ 
jurious  to  the  general  interest  and  to  the  state.  '  .  -  ;  L[- 

30  Right  of  Sanction  •  .  ,  •:  .  .-  ; 
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vJhat  happens  when  the  government  of  a  daerah  does  not  carry 
out  its  duties  and  responsibilities  in  administering  its  dwn  affairs 
and  thus  damages  the  interests  of  the  da e rah  or  the  state? 

Article  50  of  Law  No  1  of  1957  establishes  that  when  the 
government  of  a  .daerah  neglects  the  administration  of  its  own  affairs 
then  the  central  government,  via  a  government  ordinance,  may  establish 
the  methods  considered  to  be  suitable  for  administering  the  remiss 
daerah.  Various  measures  may  be  undertaken  by  the  central  government, 
j  ;  TJhenever  the  DPRD  of  a  daerah  is  negligent  in  the  administration 

of  autonomy,  then  the  central  government  may  transfer  the  duties 
of  the  DPRD  to  the  DFD  of  the  region  concerned,  or  may  take  such  other 
measures  as  considered  suitable.  Should  all  soft  measures  undertaken 
by  the  central  government  to  solve  the  problem  prove  unsuccessful,  then,, 
as  -a  final  measure,  the  central  government  may  suspend  the  negligent 
DPRD  for  a  specific  period,  or  may  dissolve  it.  The  central  govern¬ 
ment,  should  it j be  forced  to  dissolve  a  DPkD,  is  obligated  to  begin 
an  election  of  members  to  a  new  DPRD  within  one  month  after  the  dis™ 
solution*  thus  to  fill  the  vacuum  in  democracy  which  exists  in  the 
daerah. 

Should  the  government  of  a  daerah  not  carry  out  the  duties 
cf  assistance  (participating  government )  which  have  been  transferred 
to  it  by  the  central  government  or  by  the  government  of  a  superior 
daeiynh,  . then  the  .government  which  transferred  these  duties  may  des¬ 
ignate  other  government  agencies  to  carry  them  out,  and  e.t  the  expense 
°f  , the  n0glig©nt  daerah,  Suoh  designation  is  accomplished  by  the 
central  government  through  a  gpvemment  ordinance  and  by  other  daerahs 
through  a  daerah  ordinance  which  is  drawn  up  by  the  DPRD  which  assigned 
the  duties .  ;  .  ... 

The  above  has  been  a  description  of  the  right  of  supervision;, 
tho; right  of  inquiry,  and  'the  right  of  sanction;  rights  which  are  held 
by  the-  central  government  and  the  governments  of  superior  daerahs  for 
the  purpose  of  this  control  of  autonomy  it  is  hoped  that  the  autonomous 
daerahs  will  be  maintained  in  their  best  possible  form  through  Indonesiac 

4,  Right  of  Adjudication 


In  addition  to  the  three  type's  of  rights  referred  to  above 
there  exists  yet  another  right  which  is  held  by  superior  authorities,-. 
This  right  can,  perhaps,  be  considered  as  the  right  to  adjudicate, 
that  is,  the  right  to  sottle  disputes  between  daerahs  and  to  render 
decisions  on  appeals  and  objections  which  have  been  submitted  by 
daerahs,  ,  •: 

Generally,  this  right  of  cdjudicotion  is  carried  out  by  superior 
authorities  in  connection  with  the  following’ matters* 

a,  A  dispute  over  Government  or  Administration  between  two 

Daerahs  0 
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''.’’Lien  a  dispute  occurs  between  two  daerahs  over  a  matter 
of  regional  government,  then  the  dispute  is  submitted  tom  superior 
authority  for  decision.  Disputes  b atWaen  two  Daerahs  I, 'between  a 
jjaerah  I  and  a  Daerah  II  or  a  Daerah,  III,  and  dis putes  between  daerahs 
which  do  not  lie  within  the  territory  of  a  single  Daerah  I  are  sub¬ 
mitted  to  the  Minister  of  Interior  for.  decision.  Disputes  between  ■ 
Daerahs  II  which  lio  within  the  territory  of  a  single'  Daerah  I  and 
disputes  between  a  Daerah  II  and  a  Daerah  III  which  lie  within  the 
territory  of  a  single  Daerah  I  are  submitted  to  the  government  of 
that  Daerah  I  (the  DPD)  for  settlement.  Disputes  between  Daerahs  III 
which  lie  within  the  territory  of  a  single  Daerah  II  are  .submitted 
to  the  government  of  that  Daerah  II  for  settlement.  -  '  '  - 

The  daerahs  concerned  are  informed  of  the  decision  of 
the  superior  authority  and  the  decision  is.  promulgated  in.  either  the 
State  Report  ^tfertia  Negara^*  of  the  Republic  of  Indonesia,  or  in  the 
Daerah  I  Gazette  ^Lembaran  Daerah  tingkat  ke-l7V  the  DPDs  of  the 
daerahs  concerned  also  publish  the  decision  within  the  daerah.  -f — 

b.  A  Dispute  Over  the  Amendment  or  Cancellation  of  a  ' 

Joint  Decision 

,,  Article  42  of.  Law  No  .1  of  1957  establishes  that  several 

daerahs  may  cooperate,  in  regulating  and  administering  a  common  in- 
terest  of  the  daerahs.}  this  cooperation  is  implemented  via  a  joint 
decision.  If,  subsequently,  there  is  a.' difference  of  opinion  regarding 
the  amendment  or  cancellation  of  this  joint  decision,  -then  the  dispute 
is  submitted  to  a.  superior  authority  for  decision  arid'settlemehtV  ; 

A  dispute  between  Daerahs  i  over  a  joint-  decision  is'-'  - 
settled  by  the  Minister  of  Interior*  a  dispute  between  other  daerahs, 
which  daerahs  exist  at  tho  same  level,  is  -settled  by  the  DPD  existing 
at  the  next  higher  -level}  a  dispute  over  a  joint  decision  by  daerahs  ' 
of  dis-similar  -ley els  (between  a  Daerah  II  and  a  Daerah  ill,  for  examplv.: 
is  settled  by  the  authority  situated:  at  the  level  next  above  that  of  ' 

•  the  highest  level  daerah  involved  in  the  dispute.  .v  s'1"' 

c,  Appealing  a  Veto  F,FF  r, ;;'•••  •»'■ 

..  .As  has  been  explained,  certain  of  the  decisions  of  eaoh 
daerah.  must  be  submitted  for  ratificat ion 'to  a-  superior  authority"' 
before  they  may  be  implemented.  ,  When  ratification,  is  refused  by  the 
superior  authority,  then  the  government  of  the  daerah  whose  decision 
has  been  vested  may  submit  an  objection  or '.an  appeal;  the  objection  or 
appeo.l  must  be  submitted  within  one  month  after  notification  of  the 
veto  has  been  received.  ...;  ■  i  ■■  '  - - :  ;■  FF  /'.■■■ 

Objections  and  appeals  are  submitted  to  and  decided'  On  by j 
the  President  for  a  veto  passed  by  the  Minister  of  Interior,  that  is$ 
for  those  decisions  of  a.. Daerah  I  over  which- the  Minister  of  Interior 
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exercises  preventive  supervision?  the  Minister  of  Interior  for  a  veto 
passed  by  the  DPD  of  a  Daerah  Ij  the  DPD  of  a  Daerah  I  for  vetoes 
passed  by  a  DPD  of  a  Daerah  II  over  decisions  of  a  Daerah  III, 

Paragraph  4),  Article  30  of  Law  Ho  22  of  1948  establishes 
that  an  objection  tc  a  veto  passed  by  the  DPD  of  a  province  shall  be 
submitted  to  the  President,. 

Law  Ho  44  of  1950  establishes  that  the  DPR  of  a  regional 
devision  or  a  regional  sub-division  may  submit  an  objection  to  a  veto 
passed  by  the  DP  of  a  region  to  the  government  of  the  State  of  East 
Indonesia,  and  that  an  appeal  of  a  veto  passed  by  the  government  of 
the  State  of  East  Indonesia  (on  the  decision  of  a  region)  may  be  sub¬ 
mitted  to  the  supreme  government  (pemerintah  agung)  of  the  government 
of  the  Republic  of  the  United  States  of  Indonesia  (Artiole  26,  Para¬ 
graphs  4  and  5). 

The  above  has  been  a  description  of  the  control  relationship 
between  the  central  government  and  the  regions  and  the  provisions  for 
the  control  of  autonomy  by  superior  authorities  over  subordinate 
regions . 
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Chapter  VI.  THE  FINANCIAL  RELATIONSHIP  BETWEEN  THE  DAERAE  AND  THE'  ' 

CENTRAL  GOVERNMENT 

A.  'Fiscal  Apportionment  . 

Funds  are  required  for  the  regulation  and  administration  of  each 
region,  and  each  region  which  implements  the  right  to  regulate  and 
administer  its  own  affairs  is  responsible  for  these  funds j  thus,  eacn 
region  which  regulates  and  administers  its  own  affairs  does  so  at  its 
own  expense.  This  requires  that  each  region  have  its  own  money 
(treasury),  separate  from  that  of  the  central  government,  with  which 
to  finance  all  expenditures  arising  from  its  administation  of  its  own 
affairs  and  its  rendering  of  assistance  ^participating  government/ f 
The  more  affairs  there  are  to  be  administered,  the  more  money  must 
be  expended  on  these  affairs.  Therefore,  if  the  principle  of  the 
most  extensive  possible  autonomy  is  to  be  observed,  as  set  forth  in 
Paragraph  2),  Article  131  of  the  Provisional  Constitution,  then  is  is 
desirable  that  each  region  have  the  greatest  possible  financial  i 

capability,  . 

Certainly,  each  region  must  have  the  specific  sources  of ^income 
needed  to  complement  its  treasury  if  it  is  to  meet  its  expenditure 
requirements,  just  as  the  central  government  has  its  own  sources 
and  treasury  for  meeting  the  needs  of  the  national  government,,  Thus, 
the  financial  relationship  between  the  central  government  and  each 
region  must  be  regulated  in  the  best  possible  way,  particularly  as 
regards  the  division  of  their  respective  sources  of  revenue,  so  that ^ 
a  correct  and  harmonious  apportionment  may  be  achieved  and  maintained, 

Ylhat  decisions  does  Law  No  1  of  1957  make  as  regards  the  sources 

of  revenue  of  the  regions?  . 

Article  56  of  this  law  states  that  each  daerah  has  the  right  to 
collect  daerah  taxes  and  daerah  repayments,  and  that  further  decisions 
pertaining  to  the  oireumstances  of  collection  will  be  established  -n 
a  specifio  law. 

Articles  57  and  58  of  Law  No  1  of  1957  established:  that  the  cen¬ 
tral  government  could  transfer  state  taxes  to  the  daerahs,  thus,  tnat 
specific  taxes  being  collected  by  the  state  would  become  daerah  taxes 
and  would  be  oollected  by  the  daerahs;  that  the  central  government 
could  give  all  or  a  part  of  its  tax  revenue  to  the  daerahs,  thus., 
that  specific  tax  revenues  being  received  by  the  central  government 
would  be  transferred  to  the  daerahs  to  strengthen  daerah  finances;  and 
that  the  central  government  could  provide  the  daerahs  with  monetary 
compensation,  subsidies,  and  contributions. 

This  transfer  and  provision  of  revenue  has  been  regulated  in  a 
specifio  Law  and  confirmed  by  Parliament  and  the  government.  This 
low  is  Law  No  32  of  1956  Concerning  Fiscal  Apportionment  Between  the 
State  and  the  Daerahs  Which  Have  the  Right  to  Administer  Their  Own 
Affairs,  or  in  short,  the  1957  Law  on  Fiscal  Apportionment  (No  77 
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in  the  1956  State  Gazette).  Basically,  this*  lav/  deals  with  those 
matters  which  pertain  to  the  sources  of  revenue  of  the  daerahs. 

The  1957  Lav/  on  Fiscal  Apportionment  constitutes  a  main  artery 
in  the  continued  development  of  the  daerahs.'  This  is  because  it:  ^ 
provides  decisions  which  guarantee  the  finances  of  the  daerahs ;  supports 
the  well-being  of  daerah  affairs;  encourages  the  daerahs  :to  cultivate 
their  sources  of  revenue  and  to  establish  new  sources; "cultivates  a 
feeling  of  responsibility  in  the  daerahs  in  the  administration  of 
their  own  affairs;  and  allows  the  daerahs  more  freedom  in  carrying 
out  their  own  financial  policies  in  the  performance  of  their  duties. 

The  1957  Law  on  Fiscal  Apportionment  took  effect  bn  1  January 
1957,  however,  its  taking  effect  did  not  mean  that  the  financial 
relationship  between  the  central  government  and  the  daerahs  had  been 
completely  regulated.  Only  the  major  lines  of  the  relationship  were 
regulated  in  the  law,  the  details  of  the  relationship  required  further 
regulation  in  government  ordinances  .  -r ' 

The  government  has  issued  three  government  regulations  to, imple¬ 
ment  and  further  regulate  the  provisions  of  this  law,  these  are: 
Government  Ordinance  Bo  3  of  1957  Concerning  the  Transfer  of  State 
Taxes  to  the  Daerahs  (No  10  in  the  1957  State  Gazette,  Supplement 
No  1155  to  the  State  Gazette),  which  implements  Article  3  of  the  law; 
Government  Ordinance  No  4  of  1957  Concerning  the  Provision  of  Compen¬ 
sation,  Subsidies;  and  Contributions  to  the  Daerahs  (No  11  in  the 
1957  &tato  Gazette;  Supplement  No  1156  to  the  State  Gazette),  which 
implements  Articles  7,8,  ‘  and  9  of  the  law;  and  Government  Ordinance 
No  5  of  1957  Concerning  the  State  Committee.' on. Fisoall  Apport i onment 
(No  12  in  the  1957  State  Gazette,  Supplement  No  1157  to  -the  State 
Gazette),  which  implements  Article  10  of  the  law. 

The  existence  of  the  1957  Law  on  Fiscal  Apportionment,  and  of  its 
implemehtory  ordinances,  does  not  mean  that  the  problem  cf  regional 
finance,  particularly  as  it  relates  to  the  revenue  of  the  central 
government  and  to  the  most  suitable  fiscal  apportionment  between  the 
daerahs  and  the  oentral  government,  is  settled  and,  finished.  Problems 
centering  on  this  financial  relationship  will  certainly  arise  in  the 
implementation  Of  this  law  on  fiscal  apportionment.,-  hnd  these  problems 
will  require  a  precise  solution.  ■  Therefore,  the  central  government 
has  considered  it  necessary  to  establish  a  permanent  advisory  com¬ 
mittee  to  provide  advioe  and  suggestions  on  the  financial  relationship 
between  the  central  government  and  the  daerahs*  The  provisions  per¬ 
taining  to  the  formetion  of  this  committee  were  set  forth  in  Article 
10  of  the  1957  Lav/  on  Fiscal  Apportionment,  and  were  -further  regulated 
in  Government  Ordinance  No  5  of  1957,  as  mentioned  above. 

According  to  Government  Ordinance  No  5  of  1957,  the  committee  is 
to  be  called  the  State  Committee  on  Fiscal  Apportionment  ( Panit in 
Negara  Perimbangan  Keuanganj  and  its  members  are  to  be  appointed  by 
the  government,  on  the  joint  recommendation  of  the  Minister  of  Interior 
and  the  Minister  of  Finance,  for  a  period  of  three  years.  Persons  who 
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reside  in  the  national  capital  are  to  be  given  preference  in  deciding 
upon  -appointments.  The  chairman  of  the  committee  is  to  be  appointed 
hl  the  Government  from  among  the  members  of  the  committee  ^ 
the^oiht  •recommendation  of.  both  ministers  and  with  attention  to  the 

proposal  of  the  committee  ,itself  (Articles:  ^^-  ^f  that  tie^fom- 
10  of  ‘the  1957  Law  on  Fiscal 'Apportionment  establishes  that  the  , 

rrittop  shall  ;be  composed  of  .  seven  members  •  ■  ,  '  +. 

SLbSrs  of tthe  ltate  Committee  :  on  Fiscal  ^pportio^ent  ma,  not 
serte  concurrent ly.ras  * ;?  F^sident ;  yioe-presidpnt,  ^ 

minister  p  chairman  eh  member  of  the  Supreme  Court j  o^irman  or 
vf  fhe '  Office  of  the  Attorney? General.;  [secretary  general,  treasur  r 

Sertor^«eral,;.cr.  official  post  :at  .that  torels  ohier 

gen  .  »  S  _  x-DPRD*  -  The  committee  has  a  secretary 

of  daerah;  or  member  of  a  DPR  or  urnu..  v  draftinK  the 'minutes 

10,  Government  Ordinance  No  5  of  1957  ' .  .  ,  _  nrimarv  res- 

the  State  -Committee  oil  Fiscal  (Apportionment  f 

the  government  pn  problems  connected  with  fiscal  apportionmen  . . 

-id  df  Government  Ordinance  No  5,  $f  1957 jo  -  -  -  f  j_,,nT1 

-mik  fn^mmSTit-  in:  arriving,  at  decisions , during  the  implementation 

fif  ths- 1957  ■Uwron'Fisoal-  A#6rtioment^d  the, got9tn|ent^rditraoes 

f^lSelo^^S  ns^al  Lpottdo^nt/ 

-SSi*  SSoe  rendebedby  the  o-ittes  Is  hot^indingo^hs 

fnl^S:  g“:^t  o^siders  such  a^ouncenent  necessary,  (Artxo.e 

13  of  Government  Ordinance. No  5  of  1957).  -  ■  ^  mm.r 

■  J  •;  The  committee,  in  carrying  out  its  duties;  and  ^obligations  may 
reauest  that  one  or  more:  specialists  participate  in  the  discussion  oi 

fapsoif  ie  problem  «,* 

S? ^s^pointe^thV^se 

-  as  specialists  (Article  8  of  Government  0r  ““ce  to  B  consciences 
,  with  the  existence  of  a  permanent  committee  for, ^he  consci 

stfidy^  prbblems  connected  with  the  fin^  ***%£* 

s'theaapSmfey’  and  settling  the 

government  sWi  ^  ^  _int-ionship  in  the  best  possible  way,  for.  in  this 

'S*}SirsS'tto.«#o>*  Indonesia  :will  possess  tap  capability  of 

19«  .and  law  Bo  44  of  ifiao  in 

regard  to  regional  finance?  .  ,  h--'  ■  ‘‘ 
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'  Law  No  22  of  1948  contains  formulations  somewhat  different  from 
those  in  Law  No  1  of  1957*  Article  32  of  Law  No  22  of  1948  states 
taht  the  DPRDs  have  the  right  to  establish  ordinances  dealing  with; 
the  collection 'of  regional  taxes.  ■  Article  37  of  the  law  states  thau 
regional  revenue  stems  from!  regional  taxes,  including  repayments ; 
the  proceeds  of  regional  firms;  state  taxes  t-ansf erred  to  the  region; 
and  other  sources*  According  to  the  explication  to  the  law,  the  other 
sources  referred  to  in  the  law  are!  loans ;. subsidies ;  the  sale  or 
rental  of  commodities  owned  by  the  region;  and  other  sources. 

Law  No  44  of  1950  refers  to  the  collection  of  regional  taxes  in 
Paragraph  2,  Article  27  but  does  not  refer  to  any  other  sources  of 
revenue  for  the  regions.  . 

Neither  Law  No  22  of  1948  nor  Lav;  No  44  of  1950  make  any  mention 
of  a  fiscal  apportionment  law. 

B,  Daerah  Income 

Basically,  as  has  been  explained  above,  the  1957  Law  on  Fiscal 
Apportionment  regulates  and  establishes  hhe  sources  of  revenue  of  the 
daerahs  which  have  the  right  to  administer  their  own  affairs. 

According  to  Article  2  of  this  law,  the  principal  sources  of  in¬ 
come  of  the  daerahs  are:  daerah  t axes,  daerah  repayments,,  state  income 
transferred  to  the  daerah,  and  the  proceeds  from  state  enterprises. 

1.  Daerah  Taxes 

Article  117  of  the'  Provisional  Constitution  of  the  Republic 
of  Indonesia  establishes  that  the  collection  of  taxes,  duties  ,  and 
axoiioe  taxes  for  the  use  pf  the  state  treasury  is  not  permissible 
unless  suoh  collection  is  based  on  a  lav;  or  is  performed  under  the 
authority  of  a  law.  In’ this  connection.  Law  No  1  of  1957  gives  the 
daerahs  the  power  (right)  to  levy  taxes.  Thus,  a  daerah  may  collect 
taxes  voider  the  authority  of  Law  No  1  of  1957. 

The  taxes  which  are  leviod  and  collected  by  a  daerah  are  called 
daerah  taxes.  They  are  levied  in  areas  which  are  not  being  utilized 
or  effected  by  the  central  government  and  they  pertain  to  matters 
which  are,  basically,  of  a  regional  nature. 

Law  No  1  of  1957  established  that  further  regulations  pertaining 
to  the  circumstances  of  tax  collection  would  be  set  forth  in  a  specific, 
law  and  that  this  lav;  would  serve  as  a  guide  for  each  daerah,  as, 
in  this  way,  perhaps,  an  increase  in  the  burden  borne  by  the  people, 
or  one  that  exceeded  set  limits,  could  be  avoided.  This  law  has 
already  been  passed  by  the  government;  it  is  Emergency  Law  No  11  Con¬ 
cerning  the  General  Regulation  of  Daerah  Taxes,  dated  22  Ii'isy  1957,  or, 
in  brief,  the  Emergency  Lav;  on  Daerah  Taxes  ( No  56  in  the  1957  State 
Gazette,  Supplement  No  1287  to  the  State  Gazette). 
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According  to  Article  2  of  this  emergency  law,  daerah  taxes 
are  the  money  collected  by  the  daerah,  in  accordance  with  the  tax  reg~ 
ulations  established  by  the  daerah,  to  finance  it's  functioning  as  a 
public  corporate  body#  The  emergency  law  also  states  that  the  tax 
field  of  the  daerah  is  the  tax  field  which  is  not  being  utilized  or 
effected  by  the  state  (the  central  government)  and,  for  lower  level 
daerahp  the  tax  field  which  is  not  being  utilized  by  the  state  or  by 
.a  superior  level  daerah.  Therefore,  when  the  central  government  or 
a  .superior  level  daerah  is  collecting  a  certain  tax,  the  motor  vehicle 
tax,  for  instance,  the  daerah  or  lower  level  daerah  concerned  cannot 

collect  that  same  tax.  ...  ,  ; 

Y,  ,  Although  a  lower  level  daerah  cannot  act  in  the  same  tax  field 
as  its  superior  level  daerah,  the  superior  level  daerah  can  establish, 
,,-in  its  tax  regulations,  that  the  lower  level  daerah  is  permitted  to 
collect  an  additional  percentage  of  the  tax  Of  the  superior  level . 
daerah.  The  amount  of  the  percentage  is  determined  by  the  authority 
that  established  the  amount  of  the  basic  tax  wh*>ch  is  subject  to  the 
percentage;  both  the  percentage  and  the  basic  tax  are  collected  by 
the  authority  who  has  been  given  the  responsibility  ox  collecting 
the  basic  tax  (Emergency  Law  0h  Daerah  Taxes,  Paragraph  3,  Article  12, 
and  Articles  24  and  38).  ....  ,  ; 

......  .-...  ,,  V/hat  taxes  have  been  constituted  as  daerah  taxes? 

Article  13  of  the  Emergency  Law  on  Daerah  Taxes  establishes 
that  the  daerah  taxes  which  can  be  collected  by  a  Daerah  I,  in  addition, 
to  those  taxes  designated  by  or  based  on  other  legislation,  are:  taxes 
on  licenses  to  catch  fish  in  the  public  waters  of  the  area;  school 
taxes  which  will  be  used  to  finanoe  the  construction  of  primary  schools, 
for  which  the  daerah  is  responsible;  additional  percentages  of  the 
basic  wealth  tax,  which  is  a  state  tax  collected  by  the  central  govern¬ 
ment;-  iand  ..additional  percentages  of  the  excise  tax  on  gasoline  sales. 

The  daerah  taxes  which  may  be  collected  by  daerahs  which  are 
not  Daerahs  I- are,  among' others,  as  follows:  r' 

\  .  a.  .Tax  on  public  shows  and  fairs; 

b8  Tax  bn  such  advertising  as  does  hot  appear  in  magazines 
and  newspapers i 
.  .  ;  •  '{  ..  c.  Tax  on  dogs; 

d.  Tax  on  the  sale  and  manufacture  of  fireworks; 

©a  Tax  on  the  sale  of  alobholic  beverages* 

.....  f.  .Tax  on  non-mot or ized  vehicles  (bicycles,  pedicabs, 
.wagons,  and  so  forth) ;  '.  ,  .  . 

,.g...  Tax  on  gambling  permits; 

h.  Tax  on  signs  of  luxury,  as  indicated  by  the  size  and 
ornamentation  of  graves; 

i.  Tax'  on  the  act  of  residing  in  an  area  for  more  than 
120  days  during  a  single  tax  year,  except  when  confined  to  a  hospital 
or  sanatorium,  and  oh  maintaining  a  furnished  house  for  self  or  family 
for  more  than  120  days  during  a  single  tax  year,  providing  that  a  per- 
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manent  residence  is  not  maintained  in  the  area;  persons  residing  awa^ 
from  home  for  the  performance  of  duties  assigned  them  by  the  state  ox 

a  daerah  are  not  subject  to  this  tax;  _  5 

j«  Tax  on  property  in  the  form  of  buildings  and  groundo 
ntfhich  lie  near,  or  are  bordered  by,  bublic  thorofares  of  either  bhe 
land  or  water  type,  also  vacant  lands  which  are  connected  oy  read 
with,  or  are  bordered  by,  such  thorofares j  this  tax  can  be  collected 
as  a  suitable  donation  for  the  expense  borne  by  the  daerah  in  pro¬ 
viding  lighting,  water,  and  sewage  removal  facilities?  ..... 

k.  Tax  on  property  in  the  form  of  buildings  or  additions 
to  them,  or  on  vacant  lands,  which  lie  in  certain  parts  of  the  daerah j 
this  tax  can  be  collected  annually  for,  at  most,  SO  years  as  a  suitable 
donation  for  the  expense  'of  work. performed  by,  or  with  the  assistance 
of,  the  daerah  and  which  has  resulted  in  an  improvement  of  said  prop- 

ertyj  ”  '  '  ‘  •'  '  '  , 

l.  Tax  on  property  in  the  form  of  buildings  and  grounds 

which  are  bordered  by  a  public  thorofare  of  either  the  land  or  water 
type  or  by  fields?  tax  on  lend  which  will  be  utilized  as  a  construct j on 
program  of  a  daerah  and  which  lies  in  an  area  designated  by  the  DFRb; 

m.  School  taxes  which  are  to  be  used  for  the  construction 
of  primary  schools  and  the  purchase  of  supplies? 

n.  Additional  percentages  on  the  basic  taxes  of  s  superior 
level  daerah  when  the  collection  of  these  additional  percentages  has 
been  provided  for  in  the  tax  regulations  of  the  superior  daerah. 

These,  then,  are  the  daerah  taxes  vfhich  the  daerah  itself  may 
collect •  The  establishment  of  various  types  of  daerah  taxes  is  not 
limited?  these  types  of  taxes  may  be  increased  by  the  daerah  on  its 

own  initiative.  ; 

The  municipality  of  Djakarta'  Raja,  which  is  a  Daerah  I  and  has  nob 

been  divided  into  lower  level  daerahs,  may  collect  the  same  daerah; 
taxes  as  those  listed  above,  except  for  items  m  and  n,  together  with 
suoh  other  taxes  as  have  been  designated  by,  or  are  based  on,  other 
legislation,  (Artiole  15  of  the  Emergency  Law  on  Daerah  Taxes), 

In  addition  to  the  daerah  taxes,  we  also  have  certain  state 
taxes  which  the  oentral  government  oollects?  these  are?  ■' 

a.  Ground  Tax?  set  forth  in  the  19528  Ground  Tax  Ordinance 
(No  342  in  the  1928  Statute  Book,  as  amended  by  No  83  in  the  1953  State 
G&ZG'b'b©  )  5 

b.  Indonesian  Ground  Tax?  set  forth  in  the  Native  Ground 
Tax  Ordinance  (No  425  in  the  1923  Statute  Book,  as  amended  by  No  423 
in  the  1931  Statute  Book)? 

o.  Household  Tax,  set  forth  in  the  1908  Property  Tax. 
Ordinance  (No  13  in  the  1908  Statute  Book,  as  amended  by  No  5  in  the 

1953  State  Gazette)?  1 

d.  Motor  Vehicle  Tax,  set  forth  in  the  1934  Motor  Vehicle 
Tax  Ordinance  (No  718  in  the  1934  Statute  Book?  as  amended  by  No  376 
in  the  1949  Statute  Book)?  ’  '■ 
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e.  Road  Tax,  as  set  forth  in  the  1942  Road  Tax  Ordinanoe 

.(No  97  in  the  1941  Statute  Book);  t,!;. 

f.  ,  Slaughter  Tax,  as  set  forthin  the  1936  Slaughter  Tax 

Ordinance  (No  671  in  the  1936  Statute  Book,  as  amended  by  No  317  in 
the  1949'  Statute  Book);  ■  ■  v  ,  ; 

•  .  g.  .  Copra  Tax,-  as  set  forth,  in  the  Law  of  the  State  of 

Fast' Indonesia  on  the  Copra' Tax  (No  16  in  the  1949  Statute  Book  of 
■the  State  of  East  Indonesia);  .  i  • 

-f.-:  ;  h.  Construction  Tax,  as  set  forth  in  Law  Concerning  the 

Construction  Tax,'  L  (Law  of  the  early  Republic  of  Indonesia  No  14  of 
.  1947,  as  amended  by  Law  No  20  of,  1948);  -/:v 

■r.  ;  f  '  ib  Transition  Tax,:  as  set  forth  in  the  1944  Transition 

Tax  Ordinance- (No  17,  in.  the  1944  Statute  Book,  as  amended  by  No  84 
in  the  1953  State  Gazette);  •  ;  /  •  j  •  .  ;  ? 

:  j  .  Wage  Tax,  as  set  forth  in  the  Wage  Tax  Ordinance  (No 
611  in  the  1934  Statute  Book,  as  amended  by  No  87  in  the  1952  State 

'Gazette)-;  :  •  ■  , 

vj  k.  Stamp  Tax  (Duty),  as  set  forth  in  the  1921  Stamp 
'  Regulation  (No  498  in. the  1921  Statute  Book,  as  amended  by  No  47  in 
1956  State  Gazette);  ■  iv.-/  .■  v.  •  ■  •  ■ 

•■'Ccnv^v:  .•  1,  Wealth  Tax,  as  set  .forth  in  the  1932  Property  Tax 

Ordinance  (No  405  in  the  1932  .Statute  Book,  as  amended  by  No  47  in  the 
r  1956  State  Gazette);  ;  r; 

.  m*  Company  Tax,  as  set  forth  in  the  1935  Company  Tax 
Ordinance  (No  405  in  the  1932  Statute  Book,  as  amended  by -No  47  in  the 
'1956  State  Gazette);  !  ,  .......  ....  ,v 

r.  .j.-.-'nl  Radio  Tax,  as, .set  forth  in  the  -Radio  Tax  Law  (Law  of 
the  early  Republic  of  Indonesia  No  12  of  1947,  as  amended  by  Law  No 
21  of  1948);  -  ,  .  '  ’ -•  . 

04  Sales  .Tax;  as, sot  forth  in  the  1951  Sales  Tax  Law 
(Emergency  Law  No  19  of -1951,  No  94  in  the  1951  State  Gazette,  Supple- 
Miient  No  157  to  the  State  Gazette;  confirmed  as  law  by  No  85  in  the 
1953  State  Gazette);  n  ■■ 

p,  ’.  Change  of  Name  Tax  (Duty),  as  set  forth  in  the  Right  of 
Transfer  Ordinance  (No  291  in  the  1924  Statute  Book,  as  amended  by  No 
48  in  the  1949  Statute  Book);  ■:  r;r  t ■:  ' 

r  ■■■'  -  q,j  ■  Succession  Taxi  vas  set  forth  in  the  1§01  Succession 

Ordinance  (No  471  in  the  1901  Statute  Book,  as  amended  by  No  48  in  the 
1949  Statute  Book); 

r.  Alien  Tax j  as:;  set  forth  in  Emergency  Law  No  16  of  1957 
(No  63  in  the  1957  State  Gazette).  ‘  \  • 

As  mentioned  earlier.  Article  57  pf  Lav/  No  1  of  1957  stipulates 
that  several  state  taxes,  which  the  central  government  collects,  will 
obe  transferred  to  the  daerahs  for  their  subsequent  collection  as  .daearfes 
taxes.  The  determination  as  to  which  state  taxes  would  be  declared 
:  to  be  daerah  taxes  was  set  forth  in  the  1957  Law  on  Fiscal  Apportionment 

(Article  3)  and  was  farther  regulated  in  Government  Ordinance  No  3  of 
1957,  which  has  been  referred  to  above  /"page  ~8Lj7 »  x  ...  •  •  - 
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The  1957  Law  on  Fiscal  Apportionment^ declared  the  state  taxes 
which  have  been  listed  in  figures  a ' through  h  above  to  be  daerah.  boxes  <, 
Subsequently,  Government  Ordinance  Wc  3  of  1957  transferred  three  of 
these  wight  taxes  to  Daerahs  I  and  the  remainder  to  Daerah  II  and  the 
regions  in  the  former  territory'  of  the  State  of  East  Indonesia#  Tne 
household  tax,  motor  vehicle  tax,  and  ground  tax  were  transferred  to 
the  former;  the  road  tax,  copra  tax,  slaughter  tax,  construction  tax,, 
and  Indonesian  ground  tax  to  the  latter#  Vi.-  - 

The  government  was  guided  by  the : following  considerations  . 
in  deciding  which  level  daerah  the  respective  taxes  should  be  trans¬ 
ferred  to.  : 

Firs-b .  Daerahs  I  received  thos  e  taxes  having  the  samller  /; 
amounts  of  revenue.  It  was  felt  best  to  transfer  such  taxes  to  that 
level  of  daerah  of  which  there  were  a  fewer  number,  the  Daerahs  -I, 
than"  to' that  level  daerah  of  which  there  were  a  greater  number;  the 
“Daerahs  II,  due  to  the  fact  that  a  division  of  the  taxes  dmong  many 
daerahs  would  result  in  a  lack  of  proportionality  between  the  revenue 
received  and  the  collection  costs#  -  The  amount  expended  for  collection 
by  100  Daerahs  II  would,  obviously,  be  muoh  greater  than  that  expended 

by  10  Daerahs  I#  '  J  '■  '  •  •  ' 

Second.  v The  motor  vehicle  tax  was  transferred  to  the  Daerahs 
I  on  the' basis  of  the  consideration  that  transportation  firms  are  sit¬ 
uated  in  important  locations,  therefore,  if  the  tax  were  to  be  -rare  - 
f erred  to  Daerahs  II  there  would  be  a  possibility  that  only  a  few 
Daerahs  II  would  enjoy  any  revenue  from  this  tax#  Further,  the  routes 
of  a  transportation  firm  usuaTly  cover  the  entire  territory  of  a  Daerah 
I,  transiting  the  boundaries  of  the  Daerahs  II  and,  often,  even  the 
boundaries  of  the  Daerah  I,  Thus,  it  is  prooer  that  the  tax  be: trans¬ 
ferred  to  the  Daerahs  I  for  these  reasons  and  because  the  Daerahs  I 
bear  most  of  the  expense  for  the  maintenance  of  public  roads. 

Third.  The  transfer  of  the  slaughter  tax  and. the  construction 
■tax  to  the  Daerah  II  was  based  on  the  consideration  that  the  control 
of  clandestine  abattoirs  and  the  supervision  of  the  (payment  of  the 
construction  tax  by  the  shops  could  be  better  accomplished  by  the  leveu 
daerah  having  the  least  "territory,  the  Daerah  II,  than  by  the  Daerah 
which,  certainly,  would  find  it  difficult  to  enforce  the  tax  to  the 

best  advantage#  , 

■  Government  Ordinance  ‘Ro  3  of  1957  also  specified  that  those 

Daerahs  I  whose  territory  had  nOt  been  divided- into  lower  level  daeruha 
would  assume  the  taxes  whose  transfer  to  a  lower  level  daerah  was  in¬ 
tended®  The  Daerah  I  conoerned  would  collect  these  taxes  for  an  In¬ 
terim  period  and,  upon  the  formation  of  lower  level  daerahs  within  its 
territory,  would  then  fet ire  from  this  tax  field# 

f  The' transfer  of  these -state  taxes  to  the  daerahs  is  dodomplished 
via  a  joint  decision  of  the  Minister  of  Interior  and  the  Minister  of 
Finance.  This  is  done  after  the  daerah  has  passed  a  daerah  ordinance 
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pertaining  to  the  taxes  in  question,  and  after  it  has  readied  an  agency 
.  of  the  daerah  for  the  job  of  collecting  the  taxes  (Article  4  of  Govern¬ 
ment  Ordinance  Ho  3  of  1957).  •?  -  i  ';v  :' 

’  Should  the  transfer  of  a  tax. via  a  joint  decision  not  be  carried 

out, •'» a  daerah  might  not  be  prepared  to  make  collect  on,  for.  example, 
tfien,  •'  the  collection;  of  the 'tax  shall  be  carried  out  by  the  central 
government  Vi  ■Subsequently,  beginning  with  the  1957  service  year,  the 
central  government  shall  transfer  90  percent  of  the  resultant  revenues 
to  the  daerah  concerned,  retaining  10  percent  for  administration  and 
collection  costs  (Paragraph  .3,  Article  3  of  the  1957  Law  on  Fiscal 
Apportionment) i»  :•  v.:  ;  i  ■■  at  ..i- •:  .. ' 

The  Emergency  Law  on  Daerah  Taxes  establishes  the  following 
general  decision's  of  the:  collection  of  taxes i  •;  ~  ;•  ; 

~j :j  e ;.  a',  -The  levying,  amendment,  or  revocation  of  a  daerah  tax 

must,  be  established  in  a  daerah  ordinance  and  this  ordinance  must  be 
ratified  by  the  President  of  the  Republic  of  Indonesia  before  it  may 
’be. placed  in  effects  •"  If  a  six  month  period  passes  without  the  Pres¬ 
ident  making  a  decision  on  the  ordinance,  then  the  ordinance  shall  bo 
considered  to  have  been  ..ratified  and  may  be  placed  in  effect  ( Para-- 
.  graoh  l,' Article  3,  Article  16,  and  Paragragh  4,  Article  19  of  the 
Emergency  Law  on  Daerah  Taxes);  „>  vv'  >!'  c: 

.  be  The  daerah  tax  ordinance  shall  .list  the  commodities 

■subject  to  tax  and  their  derivations  Commodities  which  constitute 
needs  of  life  cannot  be  subject  to  direct  taxation,  nor.  can  the  daerah 
tax’ constitute  an  obstacle  to  their  entrance  or  exit,  npr  to  the 
transportation  of  goods  into  or  out  of  the  daerah  concerned  (Para¬ 
graph  2,  Article  3,;,.iahd  Paragraphs  1-2,  Article  6); 

r ■;.i:c.  The  amount  of,  the.  tax,  must  be  established  in  the  tax 
ordinance  itself,  or,  at- the  least,  the  amount  must  be  capable  of 
being  calculated  from  the  determinations  of  the  ordinance  (Paragraph 
1,  Article  5);  ;•>.<  '}..•>  •  ■  '  ,.i-  •_■,  vv  ■  •  •,••••.  •. 

-5 .  i  'do  No  special  privilege  can  be  given,  or  distinction  made, 
which  advantages  and  individual,  group,  or .religion,  within  the  body 
of  the  tax  ordinance  (Paragraph  .3,  Article  6) ;  •  ....  •  .•  •,>■.  :v.  : 

:  •  V  ej  .;- The  decision  may  be  taken  within  the  daerah  tax  ord¬ 

inance  that  public  corporate  bodies  are,  exempted  from  the  tax,  as 
-.long  as  such  body  performs  its  role;  the  Indonesian  Red  Cross,  for 
example;  v  d.,: 

•:  ;  ;  ?  •  Ministers,:  consuls,,  and  persons,  who  are  members  of 

ministries  and  consulates  may  not  be  exempted  from  the  tax  other  than 
via  a  decision  of  the  President  of  the  Republic  of  Indonesia,  as  the 
President  represents  the 'state  of  the  Republic  of  Indonesia  in  its 
foreign  relations  (Paragraph  4;'  Article  6,  and  Article  9); 

f .  The  daerah  tax  ordinance  may  threaten  financial  pen- 
tilt  ies  and  either  detention  not  tc  exceed  3  months  or  a  fine  not  to 
■  .exceed  1,000'  'rupiahs :  (Paragraph,  2^  i/irtipla  7  and ; Paragraph  2,  Article 
29);  •  L  ■  1  ■'  ,.c,d  ,  ...  .•  y.  v 
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g.  In  the  collection  of  taxes* -pledges  may  not  be  made 
nor  may  payments  be  made  in  installments  (Article  4). 

Concerning  the  general  regulation  of  dabrah  taxes,  the  Law 
on  Daerah  Taxes  regulates  and  establishes  the  matters,  which  must  be  • 
observed  by  the  daerah  in  the  administration  arid  collection  of  taxes, 
that  is,  assessments,  registration,  tax  registers,  reductions,  partial 
and  whole  exemptions,  letters  of  notification*  objections,  appeals, 
warrants,  and  so  on. 

2.  Daerah  Repayments 

Each  daerah  has  the  right  to  collect  daerah  repayments 
(retribusi),  and  everything  subject  to  such  collection  must  be  regulated 
by  the  provisions  of  a  specific  law. 

As  was  the  case  with  the  Emer  ency  Law  on  Daerah  Taxes,  the 
central  government  has  passed  Emergency  Law  Up  12  Concerning  the  ■ 
Central  Regulation  of  Daerah  Repayments,-  dated  22  May  1957,  or,  in 
short,  the  Emergency  Law  on  Daerah  Repayments  (No  57  in  the  1957  State 
Gazette,  Supplement  No  1288  to  the  State  Gazette).  This  law  is  in¬ 
tended  to  sertfe  as  the  legal  basis  and  as  a  guide  for  all  aaerahs 
in  availing  themselves  of  the  sources  of  revenue  in  the  field  of 
repayments.  ,  .  _ .  ■  ,  -x  .......  . 

The  Emergency  Law  on  Daerah  Repayments  specifies  that  daerah 
repayments  are  that  which  is  collected  by  the  daerah  as  payment  for 
the  services  received  from,  or  for  the  use  of,  a  project,  effort,  or 
property  of  the  daerah,  or  for  services  provided  by  the  daerah.  Examples 
are s  duty  paid  for  the  inspection  of  milk  or  livestock,  costs  for- 
storing  vehicles,  schtbl  fees.','  rental  of  a  meeting  hall  or  sports  field 
and  so  forth. 

The  amount  collected  is  to  accord  with  the  amount  of  use  of 
the  project,  effort,  or  property  of  the  daerah,  or  with  the  services 
provided  by  the  daerah,  .and  may  not  exceed  the  amount  necessary  to 
guarantee  the  daerah  a  fair  profit 0  Repayments  may  not  constitute 
an  obstacle  to  the  entranoe  or  exist  or  the  transportation  of  goods 
into  or  out  of  the  daerah  concerned  (Article  4,  and  Paragraph  1, 

Article  5  of  the  Emergency  Law  on  Daerah- Repayments ).  , 

The  revenue  as  the  director  of  a  firm,-  or  of  an  effort  which 
might  be  considered  to  be  a  firm,  a  water  company  or  market  bank, 
for  instance,  or  the  revenue  collected  by  a  board  or  service  of.  the 
daerah  which  functions  as  a  firm,  are  not  considered  to  be  daerah 
-repayments.  ?...  •.  .  , r  . 

The  revenue  which  is  collected  by  daorah  firms,  such  revenue 
not  being  daerah  payments,  is  not  subject  ot  the  limitations  inposed 
by  the  Emergency  Law  on  Daerah  Repayments  on  repayments;  for  example, 
it  is  not  subject  to  the  stipulation  that  the  amount  oollected  cannot 
exceed  that  necessary  to  guarantee  the  daerah  a  fdir  profit,  or  the 
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stipulation  that  the  daerah  ordinance  establishing  the  repayment  must 
be  ratified,  or  to  the  other  provisions  pertaining  to  daerah  repay¬ 
ments,  Thus,  it  is  possible  for  the  daerah  to  avail  themselves  of 
additional  profits  from  the  firms  they  administer. 

It  is  evident  from  the  explanation  of  daerah  repayments  which 
has  been  given  above  that  the  payment  of  a  daerah  repayment,  unlike 
the  payment  of  a  daerah  tax,  is  rendered  for  an  actual  service  of  die 
daerah?  it  is  not  necessary  for  the  daerah  to  provide  a  service  for 
the  payment  of  a  daerah  tax.  Herein  lies  the  most  important  difference 
between  a  tax  and  a  repayment. 

As  the  collection  of  repayments  requires  that  an  actual  service 
be  rendered  by  the  daerah,  then  the  scope  of  daerah  repayments  covers 
all  fields  in  which  the  daerah  provides  services.  The  fact  that  such 
fields  may  also  be  utilized  by  the  central  government  or  by  a  superior 
level  daerah  is  immaterial.  There  is  no  division  of  these  fields 
between  the  central  government  and  the  daerah  or  between  the  higher 
and  lower  level  daerahs.  This  is  the  opposite  procedure  to  that 
followed  xvith  regard  to  daerah  taxes,  whore  a  division  is  made.  This 
being  the  case,  the  possibility  exists  that  agencies  of  both  the 
central  and  daerah  governments  within  a  single  area  may  collect  re¬ 
payments  for  services  which  they  render  respectively  but  *  which  are 
connected  with  the  same  project,  for  example,  the  Central  Post  Office 
collects  vehicle  storage  fees  on  vehicles  storage  fees  on  vehicles 
shipped  through  its  offices,  and  the  daerahs  dc  uhe  same. 

'  Obviously,  those  persons  who  do  not  avail  themselves  of  the 
services  provided  by  the  central  and  daerah  governments  are  not  required 
to  make  repayments.  Therefore,  repayments  are  not  collected  from 
everyone?  they  are  collected  only  from  those  persons  who,  voluntarily, 
utilize  or  benefit  from  a  service  of  the  daerah. 

Article  8  of  the  Emergency  Law  on  Daerah  Repayments  states 
that  among  the  types  of  repayment  which  may  be  collected  by  the  da  era;: 
are  the  followings  legal  fees,  tolls,  road  duties,  harbor  fees, 
ferry  fees,  abattoir  fees,  inspection  fees,  border  duties,  fees  for 
construction  permits,  fees  for  the  use  of  land,  and  interment  costs,^ 
These  are  not  all  the  types  of  repayments?  as  stated  above,  the  field 
of  daerah  repayments  covers  everything  for  which  collection  is  made 
as  a  result  of  a  service  rendered  by  the  daerah. 

The  following  general  regulations  are  set  forth  inthe  Emergen-.-} 

Law  on  Daerah  Repayments  & 

a„  The  levying,  amendment,  or  revocation  of  a  daerah 

repayment  must  be' established  in  a  daerah  ordinance. '  A  repayment  ^  _ 

ordinance  of  a  Daerah  I  may  not  be  placed  in  effect  until  it  is  ratified 
by  the  President.  A  repayment  ordinance  of  a  Daerah  II  or  a  Daerah  II- 
rcay  not  be  plaoed  in  effect  until  it  is  ratified  by  the  DPD  of  the 
Daerah  I  concerned.  If  a  six  month  period  passes  without  a  superior^ 
authority  making  a  decision  on  the  ordinance,  then  the  ordinance  s ha- 1 
be  considered  to  have  been  ratified  arid  may  be  placed  in  effect  (Article 
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3,  Article  9,  and  Paragraph  §  o£  Article  12  of' the  Emergency  Law 
on  Daerah  Repayments)®  The  daorah  tax  ordinances  ^/unlike  the  daerah 
repayment  ordinances^  of  all  daerahs  are  ratified  by  the  Presidents 
this  is  based  on  the  principle  that  the  central  government  must  guard 
that  the  tax  burden  is  equally  distributed  throughout  the  territory 

of  the  state.  .  V  .  V,  '  V.  ■  ' 

b.  A  daerah  repayment  ordinance  whioh  has  been  ratified 
by  the  DPD  of  a  Daorah  I  may  be  suspended  or  revoked,  either  wholly 
or  in  part,  by  the  President  if  it  conflicts  with  a  law,  government 
ordinance,  ordinance  of  a  superior  level  daerah,  or  with  the  general 
interest o  If  a  daerah  repayment  ordinance  is  suspended,  then  that 
suspension  may  not  exceed  a  period  of  one  year.  Should  this  one  year  , 
period  elapse  without  the  ordinance  being  revoked  by  the  President, 
then  the  ordinance  may  be  placed  in  effoot  again.  An  ordinance  whioh 
has  been  once  suspended  may  not  be  suspended  again  (Articles  14,  16 

and  18).  '  ...  '  '  ""'7  V 

c.  No  special  privilege  can  be  given,  or  distinction 
made,  which  advantages  an  individual,  group,  or  religion,  within  the 
body  of  the  repayment  ordinance  (Paragraph  2,  Article  5). 

d.  A  daerah  repayment  ordinance  may  stipulate  that  in 
cases  where  the  obligation  to  pay  is  not  met,,  then  such  payment  may 
be  increased  by  a  oertain  amount  or  by  a  certain  percentage.  The 
ordinance  may  also  threaten  persons  who  violate  or  disobey  its  pro- 
visions  with  a  fine  of  no  more  than  1,000  rupiahs  or  dention  for  no 
longer  than  3  months  (Paragraph  2,  Article  6  and  Paragraph  2,  Artiole  2 i 

...  e.  f  Daerah  repayments  and  the  fees  for  reminder  notices, 
warning  notices,  and  for  the  serving  of  a  warrant  may  be  collected 
with  a  warrant  issued  by  the  chairman  of  the  DPD  of  the  daerah  con* 
oerned,  such  warrant  to  have  the  same  strength  and  to  be  executed  in, 
the  same  manner  as  an  irreversible  verdiot  in  civil  law  (Articles  22» 

24,  and  27).  •  /.  .  .  . 

f .  A  daerah  repayment  ordinance  shall  contain  a  stip" 
ulation  as  to  the  period  in  which  a  repayment  Is  to  be  made  or  claimed. 
If  a  set  period  is  not  provided  for  in  the  ordinance,  then  all  olaims 
of  the  daerah  shall  expire  five  years  after  tho  date  on  which  the 
daerah  first  had  a  valid  claim  (Artiole  30). 

The  above  has  been  a  description  of  daerah  repayments  as  one 
source  of  daerah  revenue.  . 

3.  State  Revenue  Which  Is  Transferred  to  the  Daerah  :: ' 

Artiole  4  of  the  1957  Law  on  Fiscal  Apportionment  stipulates 
that  no  loss  than  75  percent  and  no  more  then  90  percent  of  the  revenue 
from  certain  state  taxes  will  be  transferred  to  the  daerahs.  These 
taxes  are  the  transition  tax,  the  wage  tax,  and  the  stamp  tax*'  The 
artiole  also  stipulates  that  a  part  of  the  revenue  from  two  other 
state  taxes,  the  percentage  to  be  established  annually  in  a  government 
ordinance,  will  be  transferred  to  the  daerahs.  These  taxes  are  the 
wealth,  tax  and  the  company  tox.-, 
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These  five  taxes  are  state  taxes  which  are  collected  by  the 
central  government  in  the  respective  daerahs,  however,  the  majority 
of  the  revenue  from  these  taxes  is  transferred  to  the  daerahs.  ^ 
Article  5  of  the  1957  Law  on  Fiscal  Apportionment  j^ipuiaees 
that  a  part  of  the  revenue  from  import  duties,  export  dr*AfS*  arid 
excise  taxes  which  is  received  by  the  central  gover^dt  will  be 
transferred  to  the  daerahs  *  In  addition,  daerah*  whl0h  produce  a 
commodity  will  also  be  given  an  additional  share  of  the  revenue  re¬ 
sulting  from  the  export  duties  and  excise  taxes  levied  on  tint  corn- 
commodity,,  The  amount  of  revenue  from  import  duties,  eJPor^ 
and  excise  taxes  which  is  transferred  to  the  daerahs,  al  o 
of*  the  additional  share  of  the  revenue  from  export  duties  and  excise 
taxes  which  is  given  to  a  producing  daerah,  as  intended  above,  is 

determined  anually  in  a  government  ordinance.'  . 

The  regulation  and  further  implementation  of  the  transfer  ox  _ 
the  portions  of  the  revenue  from  the  five  state  taxes,  and  from  mporo 
duties,  export  duties,  and  excise  taxes,  to  the  daerahs  is  provided 
for  with  the  establishment  of  a  separate  government  ordinance.  n 
establishing  this  ordinance  the  government  gives  its  attention  to  die 
factors  which  influence  the  financial  situation  of  tho^aaerahthese 
include:  the  size  of  the  daerah;  the  amount  of  popula.ionj  the  dae.an  , 
economic  potential,  including  agriculture,  estates, 
mining,  fisheries,  shipping,  and  so  forth;  the  educational  level  of 
the  peonle;  prices  on  the  daerah;  the  length  of.  roadway administered 
by  the  daerah;  the  length  of  canalway  administered  by  the  daerah, 

whether  the  daerah  is  made  up  of  islands,  either  wholly  or  .to  part  , 

and  other  matters.  ,  ... 

•  As  the  factors  which  influence  the  financial  position  of  ea^n 

daerah  are  not  the  same,  then  the  amount  of  revenue  which  is  trans¬ 
ferred  to  each  daerah  is  not  the  same.  Rather,  the  amount;  accordo 
with  the  differing  levels  of  development  of  the  daerahs,  and  a  figure 
is  arrived  at  which  earibles  daerahs  whose  autonomous  development 
retarded  to  ,m©k©  progress  within  a  short  period* 

As  regards  the  method  of  division  of  the  of  the  revenue, ^the^ 
central  government  is  of  the  opinion  that  the  best  method  of  division 

should  have  two  stages  of  implementation* 

First.  An  initial  stage  of  division  between  Daerahs  I;  the^-e 
daerahs  are  generally  constituted  as  similar  units  and  have  similar 

fields  of  income  and  expenses.  ,  _  t.  t 

Second.  A  secondary  stage  of  division  between  each  Daerah  I 

and  the  daerahs  lying  within  their  respective  territories*  In  accom¬ 
plishing  this  division  the^DPD  of  the  Daerah  I  concerned  can  ask  the 

central  government  for  advice.  , 

,  With  the  employment  of  the  guides  and  methods  described  q&ot0£. 

it  is  to  be  hoped  that  the  division  of  the  state  revenue' which  is 
transferred  to  the  daerahs  will  be  carried  out  as  justly  as  P°ssioie 
and  that  the  .interests  of  the  daerahs  will  be  guaranteed  as  fulxy  a* 

poscible0  ■  .  . 
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4a  Income  from  Daerah  Firms  " 

Each  daerah,  in  regulating  and  administering  its  own  affairs,  must 
give  its  attention  to  the  -implementation  of  efforts  which  will  heighten 
the  prosperity  and  welfare  of  the  residents  of  the  daerah*  This  aooord 
with  the  stipulation  in  the  Provisional  Constitution,  which  states  that 
the  authority ’  /pGnoGznQdj?  shall  constantly  effeot  to  heighten  the 
prosperity  of  the  people  (First  sentence  of  Paragraph  1,  Ait ic 1 e  37 
of  the  Provisional  Constitution)* 

In  this  connection.  Article  59  of  Law  Wo  1  of  1957  states  that 
each  daerah  has  the  right  to  establish  its  own  enterprises*  These 
enterprises  must  be  of  advantage  to  the  society  and  the  residents  of 
the  daerah,  for  example,  water  works,  abattoirs,  market  banks,  and  so 
forth*  Thus,  these  daerah  firms,  in  accordance  with  the  stipulations 
contained  in  Articles  37  and  38  of  the  Provisional  Constitution,  must 
have  a  social  function  and  must  not  be  established  solely  to  seek  052b 
the  greatest  profits,  even  though  the  income  from  the  firms  is  one  of 
the  sources  of  revenues  of  the  daerah* 

The  financial  position  of  the  daerah  may  not  be  damaged  by 
the  establishment  of  a  daerah  firm.  For  instance,  all  or  a  large  part 
of  the  daerah*s  finances  may  not  be  used  to  capitalize  the  firm  as  the 
daerah  would  experience  f inane 3.2.3.  difficulties  until  such  time  as  the 
firm  began  to  provide  a  revenue*  Generally,  the  capital  used  to  es¬ 
tablish  a  firm  must  be  obtained  through  a  loan,  such  loan  to  be  repaid 
in  installments,  as  in  this  way  the  financial  equilibrium  of  the  daoral: 
is  not  disturbed. 

C*  Assistance  From  the  Central  Government 

The  basic  revenues  of  the  daerah,  which  have  been  analyzed  above, 
cannot  always  guarantee  an  equilibrium  between  the  expenditures  and ^ 

income  of  the  daerah*  Even  though  the  daerah  has  and  utilizes  spec- . *•'- 

sources  of  income,  it  is  possible  that  the  daerah  may  experience  tix-s* 
ancial  difficulties  in_f  inane  ing  its  affairs  or  in  carrying  out  its 
duties  of  assistance  ^participating  government^*  Therefore,  outside 
assistance  may  be  needed. 

In  certain  situations  and  for  specific  matters  the  central  govern¬ 
ment  will  provide  the  daerah  with  financial  assistance*  According  to 
Article  58  of  Law  Wo  1  of  1957  and  Articles  7,  8,  and  8  of  1957  Law 
on  Fiscal  Apportionment,  there  are  three  categories  of  financial  astiis* 
tance,  namely,  compensation,  subsidy,  and  contribution*  The  regulable: 
and  implementation  of  the  financial  assistance  of  the  types  referred 
to  above  has  been  provided  for  in  a  specific  government  ordinance, 
that  is.  Government  Ordinance  Wo  4  of  1957  (Government  Ordinance  Con."’ 
corning  the  Provision  of  Compensation,  Subsidies,  and  Contributions 
to  the  Daerahs,  Wo  11  in  the  1957  State  Gazette,  Supplement  Wo  1156 
to  the  State  Gazette). 
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X  o  C  OIup  ensation 

The  central  government  provides  three  types  of  compensation* 

a0  Compensation  connected  with  the  obligation  to  perform 
certain  duties  of  the  central  government 0  This  is  money  which  is 
transferred  to  a  daerah  because  it  is  carrying  out  duties  of  the 
central  government  (carrying  out  the  duty  of  assistance)*  The  amount 
of  compensation  is  based  upon  the  amount  expended  by  the  daerah*  In 
this  way  the  daerah  is  recompensed  for  the  performance  of  jobs  which 
have  been  assigned  to  it,  but  which  are  not  included  among  its  affairs* 

b*  Compensation  connected  with  affairs  which  become  the 
affairs  of  the  daerah  upon  their  transfer  from  the  central  governments 
and  after  the  taking  effect  of  the  1957  Law  on  Fiscal  Apportionment 0 
This  is  money  \vhich  is  transferred  to  the  daerah  upon  the  transfer 
of  certain  duties  from  the  central  government,  such  duties  then  becoming 
the  affairs  of  the  daerah  itself*  When  an  affair  of  the  central 
governm  ent  is  transferred  to,  and  becomes  oa  affair  of,  the  daerah, 
generally,  the  daerah  cannot  immediately  bear  the  additional  expense 
involved  or  cannot  quickly  accomodate  the  additional  expense  to  its 
budget*  Thus,  it  is  necessary  that  compensation  be  provided  the 
daerah  for  an  interim  period  so  that  it  will  have  an  opportunity  to 
take  the  measures  which  are  required  for  assuming  the  additional 
expense,  which  results  from  the  transfer  of  new  affairs  to  it0 

c0  Compensation  connected  with  duties  of  the  central  government 
which  have  become  affairs  of  a  daerah,  the  implementation  of  which 
exceeds  the  financial  capabilities  of  the  daerah  even  with  the  exis¬ 
tence  of  the  1957  Law  on  Fiscal  Apportionment,  This  is  money  which 
is  transferred  to  a  daerah  to  finance  affairs  which,  either  totally 
or  in  part,  cannot  be  oarried  out  by  the  daerah  because  of  local  eon^ 
ditions  or  developments*  The  provision  of  this  compensation  is  based 
on  the  consideration  that  the  level  of  advancement  of  newly  formed 
uaerohs  is  far  behind  that  of  long  existent  daerahs,  and  thus  the  mo'noy 
held  by  the  new  daerahs  does  not  exist  in  amounts  sufficient  to  fully 
finance  the  affairs  which  have  been  transferred  to,  and  become  the 
affairs  of,  the  new  daerahs.  The  central  government  must  provide  support 
to  help  these  daerahs  advance  and  develop,  and  this  is  done  with  the 
provision  of  this  type  of  compensation*  This  type  of  compensation  is 
noting  other  than  an  extension  of  the  type  of  financial  assistance 
described  in  b  above  (compensation  connected  with  affairs  which  become 
the  affairs  of  the  daerah  upon  their  transfer  from  the  central  govern-* 
ment).  The  Minister  of  Interior  must  take  the  initiative  in  providing 
this  type  of  compensation,  and  this  compensation  is  of  a  temporary 
nature* 

The  government,  in  providing  compensation,  gives  primary 
attention  to  the  amount  expended  by  the  daerah  in  implementing  a  certain, 
affair,  and  regardless  of  the  financial  strength  of  the  daerah*  Thus, 
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a  daerah  cannot  hope  for  full  compensation' for  its  perf onnohc e  of 
a  job  if  the  amount  it  expends  exceeds  normal  requirements. 

•Amounts  of  compensation  are  determined  annually  and 9  generally, 
are  taken  from  the  budget  of  the  Ministry  of  interior  X Article  2 
and  Article  13  of  Government  Ordinance  4  of  1957  ). 

The  opinion  of  the  existence  of  compensation  is  as  follows  t 
daerah  requires  no  little  time  to  adapt  its  financial  position  to 
the  assumption  of  the  increased  expenditures  which  result  when  duties 
are  transferred  to  itj  the  central  government  cannot  free  itself 
entirely  from  the  responsibility  of  implementing  regional  autonomy 
as  elements  of  the  general  interests  reside  in  the  duties  carried  out 
by  each  daerah,  and  the  supervision  of  these  elements  is,  basically, 
also  a  duty  of  the  state  (central  government).  .  c  . 

,  2.  Subsidies  .  .,7  .  ..i  '  ,  .  .  ,  7  777.  -  ■  7- 

A  subsidy  is  financial'  assistance  which  the  central  government 
provides  to  the  daerah  to  finance. the  perf ormanc e ‘ of  efforts  and/or 
jobs,  when  the  costs  of  such  work  exceed  the  financial  strength  of 
the  daerah.  Following  are  examples s 

a0  For  the  performance  of  a  job,  or  effort  of  the  daerah 
which,  although  not  urgently  required,  is  needed,  or  for  an  increase 
in  performance  which  the  daerah  may  desire  but  which  .is  not  absolutely 
necessary,  when  the  oosts  for  such  performance  exceed  the  financial 
strength  of  the  daerah. 

b«  For  the  repair  of  major  damage  to  daerc h  proj eots  which 
has  resulted  from  unusvial  conditions,  earthquakes  ox*  floods,,  for  in¬ 
stance,  when  the  oost  of  these  ropairs  cannot  bo  born  by  the  daerah 
without  disrupting  its  financial  equilibrium. 

o0  For  tho  performance  of  a  specific  job  by  the  daerah  which 
is  both  in  the  local  interest  and  in  the  general  interest,  thus,  a 
project  whose  financing  should  properly  be  done  by  both  the  central 
and  daerah  governments  o  ~  7 7  ■  - 

The  daerah  requiring  a  subsidy  must  alway§l  take  the  initiative 
in  obtaining  it.  The  request  and  the  grounds  for  the  request  are  for¬ 
warded  to  the  Minister  of  Interior  and  a  copy  is  sent  to  the  State 
Committee  on  Fiscal  Apportionment.  The  request  must  also  contain  Sn 
estimate  of  the  cost  of  the  project  for  which  the  subsidy  has  been 
requested  and  an  estimate  of  the  amount  of  subsity  required.  ‘  The  Min¬ 
ister  of  Interior,  after  hearing  the  advice  of  the  State  Committee 
on  Fiscal  Apportionment,  decides  whether  or  not  the  subsidy  will ! be 
granted,  and,  if  so,  in  what  amount.  In  authorizing  a  subsity,  a 
review  of  the  financial  strength  of  the  daerah  is  always  made.; 

3.  Contributions 

A  contribution  is  financial  assistance  which  is  given  an  area 
to  cover  a  deficit  in  its  budget,  such  deficit  resulting  from. unusual 
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condition!  which  have  caused  the  daerah  to  experience  financial  dif¬ 
ficulties*  Obviously,  it  is  not  impossible  for  unusual  conditions 
to  cause  a  daerah  to  experience  financial  difficulties,  and  a  re¬ 
sultant  budgetary  deficit*  In  such  cases  the  Minister  of  Interior 
investigates  the  budget  and  financial  administration  of  the  daerah 
and  determines  whether  or  not  the  deficit  can  be  covered  by  economizing 
and/or  expanding  revenue,  .If,  upon  the  conclusion  of  said  invest¬ 
igation,  it  is  evident  that  the  deficit  -in  the  budget  cannot  be.  undone, 
then  the  Minister  of  Interior,  after  hearing  the  advice  of  the  State 
Committee  on  Fiscal  Apportionment,  provides  a  contribution  to  the 
daeraho  This  contribution  is  taken  from  an  extraordinary  budget  and 
may  only  be  issued  under  exceptional  c cndit ions 0 

Should  contributions  be  made  to  a  daerah  too  frequently,  then 
the  central  government  will  establish  an  intensive  supervision  over 
the  daerah,  over  its  administration  of  finance,  in  particular*  Thus ... 
there  will  be  a  stern  economizing  in  the  daerahs  financial  dealings 
and  a  strong  effort  will  be  made  to  locate  all  sources  of  revenuGo 

Contributions  and  subsidies  are  expenses  borne  by  the  budget 
of  the  Minister  of  Interior* 

The  foregoing  has  been  a  description  of  the  financial  assist¬ 
ance  which  may  be  provided  to  a  daerah  by  the  central  government® 

D„  The  Daerah  Budget 

.  Fach  daerah  drafts  an  annual  budget  in  which  it  estimates  and 
plans  the  expenditures  necessary  for  the  regulation  of  its  affairs 
and  the  income  which  will  be  received  to  finance  these  expenditures* 

The  initial  budgets  of  newly  formed  Daerahs  I  and  Daerahs  II  are 
confirmed  by  the  central  government  in  a  law,  and  the  initial  budgets 
of  Daerahs  ill  in  a  government  ordinance*  This  initial  budget  con¬ 
tains,,  among  other  things,  a  plan  of  expenses  for:  the  needs  con¬ 
nected  with  the  formation  of  the  daerah j  the  affairs  of  the  daerah, 
according  to  the  situation  existing  at  the  time  of  its  formations 
and  the  affairs  of  the  central  government  which  have  been  transferred 
or  assigned  to  the  daerah,  in  accordance  with  the  entries  in  the 

national  budget*  .  ,  . >  • 

The  initial  budgets  of  Daerahs  I  and  Daerahs  II  are  confirmed  in 
law  due  to  the  fact  that  the  dr*2.es  transferred  to  them  inolude  cer¬ 
tain  of  the  duties  of  the  various  ministries ,  This  transfer  requires 
a  thorough- going  review  as  changes  Will  have  to  be  made  to  the  national 
budget*  It  is  probably  sufficient  for  the  initial  budgets  of  Daerahs 
III  to  be  confirmed  in  a  government  ordinance* 

The  second  and  subsequent  daerah  budgets  will  be  established  by 
the  daerahs  themselves,  using  the  initial  budget  as  a  guide  (Para¬ 
graph  2,  Article  61  of  Law  No  1  of  1957)* 

The  budgets  which  the  daerahs  establish  themselves  must  be  auth¬ 
orized  by  superior  authorities  before  they  may  take  effects  the 
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Minister  of  Interior  ratifies  the  budgets  of  Da  oralis  I  and  the  DFDs 
of  superior  daerahs  ratify  the  budgets  of  lower  daerahs.  This 
decision  is  based  upon  the  consideration  that  great  finanoial  power 
cannot  be  transferred  to  the  daerahs  to  be  implemented  in  whatever 
way  they  may  wish,  as,  in  the  implementation  of  the  general  interest 
in  a  unitary  state,  the  finances  of  each  region  cannot  stand  apart 
.from,  and  must  be  accomodated  to,  the  financial  situation  of  the  state 
as  a  whole.  ‘  ..  : 

Thus  also,  each  amendment  to  a  daerah  budget,  both  the  initial 
budget  and  subsequent  ones,  must  be  ratified  by  a  superior  authority 
before  it  can  take  effect;  exooption  is  made  when  the  matter  con¬ 
trolled  by  other  provisions  in  the  budget. 

Everything  oonneoted  with1  the  budgets  of  the  daerahs  is  .  established 
and  regulated  by  the  daerahs  themselves.  The ‘DPRD  of  each  daerah 
has  full  power  to  draw  up  daerah  ordinances  for  the  establishment  and 
regulation  of  the  following  and  other  matters:  the  organization  of 
the  daerah  budget;  the  extension  of  the  draft  budget  to  the  author ity 
having  the  right  to  ratify  it;  the  employment  of  daerah  finances  on 
authorized  projects;  the  inspection  of  estimates  of,  and  responsibility, 
for  daerah  finances;  the  caloualtion  of  the  daerah  budget  (See  the 
explication  to  Article  60  of  Law  No  1  of  1967), 

Both  Law  No  22  of  1948  and  Law  No  44  of  1950  used  the  phrase  budget 
of  income  and  expenses  for  the  term  budget . 

Low  No  22  of  1948  contains  decisions  on  budgetary  matters  which 
are  somewhat  different  from  -those  contained  in  Law  No  1  of  1957,  and, 
in  several  instonoes,  regulates  budgetary  matters  more  completely# 
Article  39  of  this  law  reads  as  follows: 

"1#  La  the  first  instance,  the  regional  budget  of  inoome  and 
expenses  will  be  established  in  a  law. 

"2.  Thereafter  the  regional  budget  of  income  and  expenses  will 
be  established  by  the  DFRD. 

"3,  Subsequent  to  the  first  year,  the  regional  budget  of  inoome 
and  expenses  of  a  provinoe  must  be  ratified  by  the  President,  that 
of  other  regions  must  be  ratified  by  the  DPD  of  the  next  higher  regie:a0 

”4.  Any  ratification  or  rejection  applies  to  the  entire  budget 
of  income  and  expenses. 

s,5.  Eaoh  amendment  to  a  budget  of  inoome  and  expenses  must  also 
be  ratified. 

”6o  When  ratification  cannot  be  accomplished,  suoh  must  be  re¬ 
ported  to  the  DPRD  of  the  region  concerned  within  one  month  from  the 
day  such  decision  was  taken,  together  with  the  reasons. 

"7 a  When  ratification  is  rejected  the  DPRD  concerned  may  submit 
an  objection  to  the  DPD  at  the  level  next  higher  that  of  the  DPD 
from  whioh  the  rejection  emanated.  If  the  rejection  emanated  from  a 
provincial  DPD  the  objection  may  be  submitted  to  the  President. 

!'8o  Should  the  budget  of  income  and  expenses  not  have  been  ratified 
by  1  January  of  the  year  concerned,  then  the  budget  of  the  pasfr  year 
shall  be  utilised  as  a  guide  for  an  interim  period. 
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Articles  40  and  41  of  Law  No  22  of  1948  establish  that  government 
ordinances  shall  be  employed  to  regulates  the  method  of  organizing 
the  budget  of  income  and  expenses;  the  method  of  calculating  the 
budget  of  income  and  expenses;  and  the  responsibility  which  an  offioial 
which  shall  bear  for  the  funds  expended  by  him* 

Law  No  44  of  1950,  Tiaiiko  the  other  two  laws,  contains  only  brief 
regulations  on  budgetary  matters*  Paragraph  1,  Article  27  of  the 
law  states  that  the  rights  and  responsibilities  of  establishing,  oal--» 
culating,  and  amending  the  budget  of  income  and  expenses  which  would 
be  carried  out  in  accordance  with  existent  regulations,  with  the  under** 
standing  that  these  rights  and  responsibilities  were  held  by  the  DFR0 
The  ratification  of  budgets  of  income  and  expenses  in  the  State 
of  East  Indonesia  was  carried  out  by  the  government  of  the  State  of 
East  Indonesia  when  a  region  was  concerned,  and  by, the  DP  of  a  region 
when  a  regional  division  or  regional  sub-division  was  onneorned 
(Article  28  of  Law  No  44  of  1950).  V 
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Chapter  VII.  THE  PERSONNEL  REIATIONSHIP  BETWEEN  THE  DAERAH  AND  THE 
CENTRAL  GOVERNMENT 

A,  Attached  Personnel 

Law  No  1  of  1957  recognizes  the  existence  of  a  oontrol  relation®* 
ship  and  c.  financial  relationship  between  the  da e rah  and  the  central 
government,  and  also  the  existence  of  another  relationship,  the  per¬ 
sonnel  relationships 

.  A  newly  formed  daerah  generally  lacks  skilled  personnel,  as  do 
some  daerahs  which  have  been  long  established.  To  facilitate  the 
government  of  the  daerah  it  is  necessary,  perhaps,  for  the  central 
government  to  render  assistance  by  attaching  some  of  its  personnel 
to  the  daeralis  requiring  them.  The  type  and  conditions  of  the  job 
of  the  attached  government  employee  (centra?,  government)  is  regulated 
in  a  government  ordinance  (Paragraph  1,  Artiole  54  of  Law  No  1  of  1957}„ 

Those  daerahs  which  have  been  long  established  and  which  have  a 
personnel  corps  which  is  skilled  and  experienced  in  the  implementation 
of  regional  government  may  attach  thoir  personnel  to  daerahs  requiring 
their  services.  The  types  and  conditions  of  the  work  they  are  to 
perform  is  regulated  by  the  assigning  daerah  in  a  daerah  ordinance. 

The  wages  of  the  state  personnel  and  the  daerah  personnel  who  have 
been  attached  to  another  daerah  are  paid  by  the  daerah  which  receives 
this  assistance,  unless  the  ordinances  referred  to  above  determine 
otherwise.  Generally,  then,  a  daerah  utilizing  the  services  of  an 
official  attached  to  it  must  issue  funds  to  pay  the  wages  of  that  offioi 
(Paragraph  2,  Article  54). 

The  dues  for  the  pension  and  the  child  allotment  of  the  attahed 
official  are  collected  by  the  daerah  utilizing  his  services  and  are 
subsequently  deposited  in  the  state  treasury  or  in  the  treasury  of  the 
daerah  from  which  he  was  assigned  (Paragraph  3,  Article  54). 

Article  22  of  Law  No  22  of  1948  contains,  in  general,  decisions 
similar  to  those  described  above.  ?HaWevbr,; ' tho  law  dees  not'  stipulate 
tRat  tho  typo  and  ooMfh.itns  of  the.  job-  must  bp  regulatod  in  a  govern™ 
merit  crdinanco  or  in  a:: >.  ordinance  of  the  daerah  concerned. 

Law  No  44  of  1950  duos  not  deal  with  the  personnel  relationship,, 

B0  Assigned  Personnel 

In  addition  to  attached  personnel,  the  personnel  relationship 
between  the  daerah  and  the  central  government  also  provides  for  assignee 
personnel. 

Article  55  of  Law  No  1  of  1957  states  that  upon  the  request  of 
a  daerah,  and  with  the  approval  of  a  minister  of  the  Republic  of 
Indonesia  or  on  official  designated  by  him,  an  official  working  in 
the  ministerial  sphere  may  be  assigned  to  implement  certain  affairs 
in  the  interests  of  the  requesting  daerah*  If  confirmation  of  the 
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le-al  position  of  the  assigned  official  is  necessary,  then  the  working 
conditions  of  the  official  and  his  relationship  with  the  agencies  o 
the  daerah  government  are  to  be  regulated  in  a  decision  -s sited  by  t.x 

mniSThus,  a  daerah  may  request  that  it  be  assisted  by  ^ate  officials 
in  the  implementation  of  certain  of  the  affairs  of  the  daerah.  This 
may  occur' when  the  daerah,  itself,  does  not  have  the /erBJ^. 
implement  the  project,  or  when  a  new  affair  is  transferred  to  the 
daerah  by  the  central  government  and  the  daerah  does  not  have  t..o 
specialists  it  needs  to  organize  the  new  service,  . ,  , 

P  The  status  of  the  assigned  state  official  is  different  from  that 
of  the  attached  officials  the  assigned  official  remains  an  employee 
of  the  state  and  his  namo  is  carried  on  the  rolls  of  the  ministry 

office  from  which  he  was  assigned,  _  , ,  ^  , 

Neither  Law  No  22  of  1948  nor  Law  No  44  of  1950  mou« ion  assignee, 

°^fi°Thg6forogo5jag  has  been  a  description  of  the  relationship^eSween 
the  daerah  and  the  central  government  in  another  field,  a  fieo-d  whose 
existence  was  made  possible  by  Law  No  1  of  1957. 
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Chapter  Till.  THE  ORGANIZATION  OF  DAERAH  GOVERNMENT 
Ac  Daerah  Government 

Each  daerah  possesses  agencies  with  whi oh  to  implement  aut onomy 
and  participating  government  within  the  daerahj  these  agencies  are 
called  the  daerah  governmenfco 

Law  No  1  of  1957  also  makes  certain  stipulations  regarding  the 
ohief  of  daerah  (kepala  daerah}«,  However,  the  chief  of  daerah  cannot 
be  described  as  an  agency  of  the  daerah  because,  according  to  the  system 
adhered  to  in  Law  No  1  of  1957,  the  chief  of  daerah  is  a  complement 
of  the  DPD  and  aots  as  a  part  of  the  DFD  unit  in  carrying  out  tho 
government  of  the  daerah. 

Article  5  of  Law  No  1  of  1957  states  that  the  daerah  government 
is  made  up  of  two  bodies,  namely,  the  Regional  Peoples  Representative 
Assemply  (DPRD),  and  the  Regional  Executive  Council  (DPD), 

Both  Law  No  22  of  1948  and  Law  No  44  of  1950  contain  the  some 
determinations  on  the  rogional  government  as  does  Law  No  1  of  1957 a 
that  is,  that  the  representative  assembly  and  the  executive  council 
are  its  agencies. 

The  explication  to  Artiole  2  of  Law  No  22  of  1948  distinguishes 
between  the  terms  permeintahan  and  pemerintha,  The  explication  states 
that  that  which  is*  intended  by  the  term  pemerintahan  is  the  aotivity 
of  government,  and  that  which  is  meant  by  the  term  pemerinth  are  the 
agencies  or  apparatus  which  conduct  the  activity  of  government, 

S.  The  DPRD 

1,  Organization 

The  DPRD  is  a  representative  body?  it  represents  the  residents 
of  a  daerah  in  conducting  the  regional  government  of  the  daerah,  She 
r?RD  is  comnosed  of  the  chairman,  tho  deputy  chairman,  and  the  members. 
The  number  of  members  permitted  a  DPRD  is  established  in  the 
legislation  forming  the  daerah.  The  following  calculations  are  used, 
a.  In  Daerahs  Is  one  representative  for  every  200,000 
residents,  with  a  total  membership  of  no  loss  than  30  and  no  more  than 
75  representative  So 

In  the  municipality  of  Djakarta  Rajas  one  representative 
for  every  45,000  residents,  with  a  total  members  hip  of  no  less  than 
50  and  no  more  than  50  representatives » 

b0  In  Daerahs  II s  one  representative  for  every  10,000  res¬ 
idents,  with  a  total  membership  of  no  less  than  15  and  no  more  than 
35  representatives, 

o.  In  Daerahs  Ills  one  representative  for  every  2,000  res¬ 
idents,  with  a  total  membership  of  no  less  than  10  and  no  more  than 
20  representatives. 
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The  minimum  figures  were  established  on  the  basis  of  the 
consideration  that  sparsely  populated  daerahs  should  possess  an  ade¬ 
quate  number  of  representatives  in  their  DPRDs,  the  maximum  figures 
were  established  to  prevent  the  membership  of  the  .DPRDs  from  becoming 
so  large  as  to  hamper  the  body  in  the  performance  of  its  work# 

As  conditions  in  each  of  the  daerahs  are  developing  constantly, 
then  the  total  population  of  a  daerah  does  not  remain  fixed  at  a  specific 
figure-  rather,  it  is  a  constantly  changing  figure.  Therefore,  tue 
number  of  members  allowed  the  DPRD  in  its  formative  legislation  must 
change  in  accordance  with  the  change  in  the  population  of  the  daerah* 

In  this  connection.  Law  Wo  1  of  1957  states  that  a  change  an  the  number 
of  members  allowed  a  DPRD  shall  be  made  by  the  Minister  of  Interior 
(Paragraph  2,  Article  ?)0 

Law  Wo  22  of  1948  does  not  contain  any  decision  which  pro¬ 
vides  a  basis  for  calculating  the  number  of  members  allowed  the  DPRD 
of  a  region.  However,  the  following  guides  were  adhered  to  in  the 
legislation  used  to  establish  regions  on  the  basis  of  Law  Wo  22  of 

a.  The  explication  to  Law  Wo  10  of  1950,  which  deals  with . 
the  formation  of  the  province  of  Central  Java,  Law  Wo  2  of  1950,  which 
deals  with  the  formation  of  the  province  of  East  Java,  and  Law  Ko  A 
of  1950  which  deals  with  deals  with  the  formation  of  regencies  wifch.n 
the  province  of  East  Java,  state  that  the  membership  of  the  provincial 
DPRDs  is  to  be  calculated  on  a  basis  of  one  representative  for  every 

220,000  to  240,000  residents.  ...  . 

The  explication  to  Emergency  Low  Wo  2  of  1953,  which  deo.y, 
with  the  formation  of  the  autonomous  region/pr ovine e  of  Borneo,  states 
that  for  Borneo  the  calculation  is  to  be  one  representative  for  every 
].50„000  residents  (Wo  3  in  the  1953  State  Gazette,  Supplement  Vo 
to  the  State  Gazette)*  This  calculation  was  based  on  the  face  .hab 
Borneo  is  sparsely  populated,  here  there  are  some  4  million  People  in 
an  area  5  times  as  large  as  Java,  which  has  a  popula^on  ox  50  mill 
b„  The  explication' to  Law  Wo  12  of  1950  states  tnat  the 
membership  of  the  regency  DPRDs  is  to  be  calculated  on  a  basis  of  one 
representative  for  every  20,000  residents,  and  that  there  are  to  oe 
no  less  than  20  and  no  more  than  35  representatives. 

The  number  of  members  permitted  the  DPRDs  in  the  regencies 
in  Borneo  is  calculated  oh  a  basis  of  one  representative  for  every 
15000  residents,  with  the  understanding  that  one  more  representative^ 
may  be  added  if  there  is  a  remainder  of  7,500  or  more  residents.  There 
mav  be  no  less  than  20  and  no  more  than  35  members 0  (Explication  to 
Emergencv  Law  Wo  3  of  1953  Concerning  the  Formation  of  the  Autonomous 
Regions/Regencies,  Special  Regions  at  the  Regency  Level,  ana^npor 
Cities  Within  tho  Territory  cf  tho  Province  of  Borneo,  Wo  9  m  the 
1953  State  Gazette,  Supplement  No  552  to  the  State  Gazette),  -  _ 

e.  Tho  explication  to  Law  Wo  16  of  1950,  which  deaxs  w«.th 
the  formation  of  major  cities  within  the  provinces  of  East  Java,  Centra.. 
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Java,  West  Java  and  the  Special  Region.'  of -Jogjakarta,  states  that  the 
membership  of  the  DPRDs  of  the  major  cities  is  to  be  calculated  on 
the  basis  of  one  representative  for  every  10,000  residents,  and  that 
there  are  to  be  no  less  than  15  and  no  more  than  25  representatives 0 
Thus,  the  legislation  used  to  establish  regions  on  the 
basis  of  Lav/  No  22  of  1948,  unlike  Law  No  1  of  1957,  differentiated 
between  the  calculations  on  which  the  membership  of  the  DPRD  of  the 
regencies  and  of  the  major  cities  was  to  be  based,  and  also  upon  their 
mimimum  and  maximum  amounts,  even  though  the  regencies  and  the  major 
cities  both  existed  at  the  same  level.  This  distinction  was  made 
because  the  territories  of  the  two  regions  were  not  of  the  same  size, 
that  is,  the  territory  of  the  regency  was  larger  than  that  of  the  major 
city# 

d.  The  explication  to  Law  No  17  of  1950,  whioh  deals  with 
the  formation  of  minor  cities  in  the  provinces  of  West  Java,  Central 
Java,  and  East  Java,  states  that  the  membership  of  the  DPRDs  of  the 
minor  cities  is  to  be  calculated  on  the  basis  of  one  representative 
for  every  5,000  residents,  and  that  there  are  to  be  no  less  than  19  and 
no  more  than  15  representatives. 

What  provisions'  does  Law  No  44  of  1950  make  in  this  regard? 
Article  3  of  this  law  states  that  the  government  of  the  State  of  East 
Indonesia,  after  reviewing  such  faotors  as  the  extent  of  autonomy, 
financial  strength,  amount  of  population,  and  political  climate,  will 
determine  the  number  of  members  allowed  the  DPRs  of  the  regions,  re- 
geional  divisions,  and  regional  sub-divisions. 

The  representative  assemblies  within  a  democratic  state 
are  characterized,  particularly  by  the  fact  that  they  are  of ^the  people 
and  by  the  people «  This  characteristic  must  be  given  being  in  the 
representative  assemblies  in  both  the  regions  and  Djakarta  through 
the  elective  process,  and  not  through  appointments  or  other  methods# 
Thus,  Law  No  1  of  1957  stipulates  that  the  formation  of  each  DPRD  will 
he  accomplished  via  an  eleotion# 

The  circumstances  pertaining  to  an  election  to  the  DPRD  are 
set  forth  in  a  specific  law.  This  is  Law  No  19  of  1956  Concerning  the 
Eleotion  of  Members  of  the  Regional  Peoples  Representative  Assembly, 
or,  in  brief,  the  Regional  Eleotion  Law  (No  44  in  the  1956  State  Gazette 
Supplement  No  1072  to  the  State  Gazette). 

The  Regional  Eleotion  Law  was  established  by  Parliament  in 
August  1956,  several  months  before  Lew  No  1  Of  1957  was  placed  in  effect 
This  was  due  to  the  faot  that  it  was  considered  very  necessary  that  a 
single  regulation  governing  the  election  of  DPRD  members  be  placed  in 
effect  throughout  Indonesia.  With  this  law,  and  in  the  interests  of 
the  best  possible  demooratization  of  regional  government  in  Indonesia-, 
each  daerah  was  enabled  to  form  a  new  DPRD. 

The  provisions  of  the  Regional  Election  Law  were  further 
regulated  and  implemented  in  Government  Ordinance  No  29  of  1956,  which 
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dealt  with  the  implementation  of  the  Regional  Election  Law  (No  52  in 
the  1956  State  Gazette,  Supplement  No  1075  to  the  State  Gazette), 

According  to  the  Regional  Election  Law,  every  autonomous 
region,  whether  at  the  first,  second,  or  third  level,  represented  one 
election  region.  Thus,  a  province,  in  electing  the  members  of  the 
provincial  DPRD,  was  constituted  as  a  single  election  region.  Thus, 
also,  regencies,  municipalities,  and  lower  level,  regions  were  each 
constituted  as  single  election  regions  for  the  purpose  of  electing  iho 
members  of  their  DPRDs , 

The  explication  ifco  the  Regional  Election  Law  states  that  the 
existence  of  municipalities  and  the  lowest  level  autonomous  regions  as 
single  election  regions  accords  with  the  nature  of  these  regions,  as 
each  constitutes  a  unit  which  cannot  be  sub-divided  into  lower  auto¬ 
nomous  regions.  The  province  and  the  regency,  on  the  other  hand,  con 
be  further  subdivided.  Even  though  it  is  fitting  for  the  DPRDs  of  the 
■provinces  and  regencies  to  be  made  up  of  members  from  alx  parts  of  each 
region,  rather  than  from  one  or  several  parts  of  the  region,  each  pro¬ 
vince  and  regency  had  been  established  as  a  single  election  regions 
for  the  el  set  ion  of  members  to  their  DPRDs.  <  This  was  done  on  the  basis 
of  the  consideration  that,  for  the  development  of  political  party  lilo 
and  democracy  in  Indonesia,  the  time  had  come,  perhaps,  for  the  transfer 
of  basic  matters  to  the  political1 parties,  so  that  they  could  bear  tne 
full  re spons iblity  for  the  government  of  the  regions.  The  felling 
was  that  the  regulation  of  the  policies  to  be  followed  in  carrying  oul 
regional  government  through  the  DPRDs,  and  the  organization  and  sel¬ 
ection  of  the  members  who  wore  to  sit  on  these  councils,  should  be 
transferred  to  the  political  parties  and  organizations  in  each  of  the 

regions,  ■■■■:  _  , 

In  this  regard  the  government  stated,  while  addressing  Parl¬ 
iament  on  the  draft  of  th©  Regional  Election  Law,  that  one  two  courses 
could  be  followed  in  the  eleotion  of  members  to  the  DPRDs  of  provinces 

and  regencies*  •  • 

First,  that  a  number  of  election  regions  could  be  estab¬ 
lished  within  each  province  or  regency; 

Second,  that  the  apportionment  of  chairs  in  the  DPRDs 
of  the  provinces  and  regencies  could  be  transferred  to  the  political 
parties  and  organizations  who  took  part  in  the  election;  in  which  case 
it  would  not  be  necessary  tq  establish  a  number  of  eleotion  regions 
within  the  provinces  and  regencies,  as  a  single  election  region  in 
each  would  be  adequate. 

The  government  chose  the  latter  course^  It  estaolished  one 
election  region  in  each  province  and  regency,  without,  distinction  as 
to  the  level  of  the  region,  and  loft  the  apportionment  of  seats  among 
the  representatives  from  the  various  parts  of  each  region  in  the  hands 
of  the  political  parties  and  organizations.  The  government  was  con¬ 
vinced  that  the  parties  and  organizations  would  select  candidates  who 
would  be  capable  of  drawing  voters  from  all  parts  of  the  region  conoernc 
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•  Artie  1 e  16  of  the  Regional  "lection  Law  establishes  that  every 
sub-district  is  to  be  constituted  as  a  voting  region  (daerah  pemungntan 
sudra)  o£  the  election  region  (daerah  pemilihan)  in  which  it  is  located. 
The  Minister  o?  Interior,  for  ihe  requirements  of  the  election  to  the 
DPRDsj  will  divide  into  units  such  autonomous  regions  as  have  not 
been  divided,  or  have  not  been  completely  divided,  into  subdistricts. 
These  units,  for  the  purposes  of  the  election/  will  be  considered  to 
be  sub-districts  and  individuals  will  be  appointed  to  funotion  as  their 
chiefs*  '  4  :  ’■  ;  ; 

The  election  of  members  to  the  DPRDs  is  supervised  by  boards 
of  eleotion  supervisors*"  ■  ■■  -7  o 

a*  Regional  Election  Committees  (Fanitia  Pemilihan  Dae rah) t 
these  committees  are  located  in  regional  oapitals,  or1 in  a  place 
designated  by  the  Minister  of  the  Interior}  they  prepare,  guide,  and 
supervise  the  election  and  supervise  the  collection  of  ballots* 

b.  Voting  Committees  (Panitia  Pomungutan  Suara) s  these  com¬ 
mittees  are  located  at  the  offioe  of  the  sub-distriot  chief;  they  approve 
the  lists  of  voters,' assist’  in  the  preparations  for  the  election,  aid 

supervise  the  collection  of  ballots; 

c,  Voter  Registration  Committees  (Panitia  Pendaftaran  Pemilih)j 
these  are  looated  in  each  village  which  has  a  village  chief;  they 
register  voters,  organize  the  list  of  voters,  and  assist  in  the  prepar¬ 
ations  for  the  election  * 

1  A  person  may  vote  in  an  eleotion  of  DPRD  members  if  he  is  an 

Indonesian  citizen  who  is  at  least  18  years  of  age,  or  who  is  married 
if  he  is  not  18,  and  who  has  maintained  his  primary  residence  in  the 
region  for  the  preceding  6  months*'  - 

No  Indonesian  citizen  is  permitted  to  exercise  the  right  to 
vote  if*  ■  ■  : 

a.  He  is  not  registered  on  the  voting  lists; 
b«  He  has  lost  the  right  to  vote  by  virtue  of  an  irrevocable 
decision  of  a  court;  ' 

Oo'  He  is  serving  a  prison  sentence  under  an  irrevocable  de¬ 
cision  of  a  oourt ; 

?  \  d.  He  is  of  undound  mind, 

‘According  to  the  Regional  Eleotion  Law  an  individual  may  plaoe 
himself  in  candidacy  for  a  set  in  the  DFRD  ’ey  following  one  of  two 
methods*  V  ’  ;  ‘  ‘  v'  ;-V 

a*  Ho  may  enter  as  an  independent  on  on  individual  list; 
b»  Ho  may  enter  with  other  candidates  on  the  cumulative  list 
/of  a  single  partly.  Each  cumulative  list  may  contain  a  number  of 
candidates’  equal  to  the  number  of 'members  which  has  been  authorized 
the  DPRD  of  the  region,  plus  a  certain  addit ional  number.  ,  For  first 
level  regions  this  number  is  20,  for  second  level  regions  15,  and  for 
third  level  regions  10ff  Thus,  in  a  first  level  region  whose  DPRD 
membership  has  been  set  at  50,  each  cumulative  list  of  candidates  may 
contain  as  many  as  70  names,  50  plus  20. 
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Those  candidates  must  be  nominated  by  voters  whose  names 
appear  on  the  voting  lists  of  tho  eleotion  regions  concerned*  An  in- 
dependent  candidate  and  the  initial  candidate  on  a  cumulative  list  may 
be  nominated  by  at  least  400  voters  in  an  eleotion  in  a  first  level, 
region,  by  at  least  200  voters  in  an  eleotion  in  a  second  level  region, 
and  by  at  least  100  voters  in  an  eleotion  in  a  third  level  region. 

The  other  candidates  on  cumulative  lists  must  be  nominated  by  at  least 
50,  30,  and  20  voters  for  first,  seoond,  and  third  level  regions  res¬ 
pectively.  ;  ! 

An  individual  who  is  a  candidate  on  one  list  may  not  be  a 

candidate  on  another  list  in  the  same  election,  A  voter  who  has  nom¬ 
inated  one  candidate  may  not  nominate  another  candidate  in  the  some 

election.  v  D; 

To  meet  the  requirement  for  the  subsequent  division  of  seats 

an  individual  list  or  a  cumulative  list  may  be  combined  with  another 
cumulative  list,  however,  a  statement  to  this  effect  must  be  made  at 
the  time  candidacy  is  entered  (Artiole  29  of  the  Regional  Eleotion  Low). 

Voting  takes  plaoe  on  the  day  stipulated  in  the  regional 
ordinances  issued  by  the  respective  regions.  Voting  does  not  take  plaoe 
if  tho  number  of  candidates  entered  in  the  election  is  the  same,  or 
less  than,  the  number  of  members  allowed  the  DPRD.  In  this  oase,  al- 
candidates  are  considered  to  have  been  elected  (Article  56). 

Votes  are  cast  secretly  in  a  room  constructed  especially  for 
this  purpose.  Voters  may  oast  their  veto  for  a  single  candidate  who 
has  been  nominated  as  an  independent,  for  a  candidate  on  a  cumulative 
list,  or  for  a  cumulative  list.  If  voting  for  a  single  candidate,  the 
voter  writes  the  number  of  tho  list  and  the  number  and  name  of  the  can¬ 
didate  in  the  space  provided  on  the  ballot,  however,  if  the  voter  wanos 
to  vote  for  a  cumulative  list  he  punohes  a  hole  through  the  emblem  on 

the  ballot  which  represents  that  list.  •  - 

After  the  voting  has  been  completed  the  boards  of  eleotion 
supervisors  count  the  votes  to  determine  the  division  of  seats  among 
the  lists.  The  regional  election  committee  then  determines  the  election 
divisor  figure,  which  is  the  round  figure  which  results  from  the  div¬ 
ision  of  the  number  of  votes  oast  in  the  electoral  region  by  the  number 
of  members  which  is  allowed  the  DPRD  of  the  region.  For  example,  the 
province  of  West  Java  has  a  population  of  14,400,000  and  7,870,000  lega.. 
votes  are  cast  there  in  an  eleotion  of  members  of  the  DPRDj  the  number 
of  members  which  oan  be  elected  to  the  DFRD  is  72,  or  14,400,000  div- 
ided  by  200,000  /one  member  for  every  200,000  residents/ j  thus,  the 
eloction  divisor  figure  for  the  province  of  West  Java  is  109,305,  thav 
is,  7,870,000  votes  divided  by  72  seats. 

An  individual  list  whioh  reoeives  109,305  or  more  votes  con¬ 
firms  the  dandidate  named, on  the  list  as  a  member  of  the  DPP.D,  Cv.su- 
ulative  lists  reoeive  one  seat  fpr  every  109,305  votes  they  receive  <►  0 

list  may  reoeive  a  number  of  seats  greater  than  the  number  of  candidi 
which  appear  on  the  list.  :  ■ 
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After  this  divisijn  of  soats  is  completed  not  all  seats  in 
the  DPRD  may  be  filled.  Far  example^  after  one  seat  is  awarded  for' 
eaoh  109,305  votes  cast,  only  55;fte&fcs  may  be  occupied*  In  this  ease 
the  remaining  seats  are  assigned  to  a  combined  list  (if  such  exists) 
£fchis  may  be  a  reference  to  the  tombining  a  list  mentioned  in  the  fifth 
paragraph  aboy^7  which  has  reoei’ «d  a  number  of  votes  equal  to  the 
election  divisor  figure,  that  is.  the  combined  lists  receive  one 
seat  for  every  109,305  vote*  the;  •  have  reoeived.  If  after  this  div¬ 
ision  there  are  still  unassigned  seats,  then  the  remaining  seats  aro 
apportioned  among  the  lists  and  <  ombined  lists  having  the  largest 
remaining  votes  Rafter  the  109,3;  6  vote  units  have  been  subtracted/^. 
These  seats  are  alloted  one  by  oi.e  until  all  have  been  assigned  (Art¬ 
icle  75  of  the  Regional  Election  Law), 

The  DFRD  which  is  to  implement  the  e  tit  enemy  and  participating 
government  of  the  region  concerned  obtains  its  full  complement  of 
members  via  the  procedure  described  above, 

2,  Membership 

Under  Law  No  1  a?  1957  the  term  of  office  for  a  member  of  the 
DPBD  is  4  years,  under  Iff  ft  No  22  of  1948  it  was  6  years,  and  under 
Law  No  44  of  1950  it  was  3  years  (Paragraph  3,  Article  7  of  Law  No  1 
of  1957 j  Paragraph  2  Article  3  of  Law  No  22  of  1948?  Paragraph  2 
Article  3  of  Law  No  44  of  1950),  However,  the  original  members  of  the 
DFRDs  occupy  their  positions  for  the  period  specified  in  the  formative 
legislation  of  each  of  their  daerahs,  not  for  a  4  year  term.  This 
decision  was  taken  to  -enable  the  respective  daerahs  to  hold  their  elec¬ 
tions  at  the  same  time,  even  though  they  had  been  formed  different 
dates,  (Paragraph  5,  Article  7  of  Law  No  1  of  1957), 

Low  No  1  of  1957  also  stipulates  that  any  person  filling  a 
vacancy  in  a  DPRD,  and  thus  beooming  a  member,  rotains  his  membership 
only  for  the  remaining  period  of  the  4  year  term  (Paragraph  4,  Article 
7),  The  filling  of  vacancies  is  regulated  in  the  Regional  Election 
Law,,  This  law  states  tint  when  a  vacancy  oocurs  during  the  term  of 
office  of  a  DPRD,  tho  regional  election  committee  that  supervised  the 
election  will  appoint  an  individual  to  fill  the  vacanoy.  The  following 
regulations  govern  the  selection  of  this  individual. 

a.  If  the  vacancy  was  created  by  a  member  who  was  nominated 
as  an  independent,  then  he  is  replaced  by  the  ^Tndopendent^  candidate 
who  received  the  most  votes  among  those  candidates  not  eleoted, 

b.  If  the  vacancy  was  created  by  a  member  who  was  a  candidate 

on  a  cumulative  list,  then  he  is  replaced  by  the  candidate  occupying 
the  highest  plaoe  among  the  non- eleoted  candidates  on  the  list.  If  all 
candidates  on  the  list  were  eleoted,  replacement  is  made  according  to 
the  provisions  of  sub  above  (Artioles  87  and  96  of  the  Regional 
Eleotion  Law),  *“ 
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Who  may  become  a  member  of  the  DPRD?  Article  8  of  Law  No 
1  of  1957  stipulates  that  to  become  a  member  of  a  DPRD  an  individual 
must.be,  a  citizen  of  Indonesia  whos  ,  •>.  .  v. ■■a.  '' 

a.  Is  at  least  21  years  of  age.-  m-t  b;..".v  -s'  >■  . 

b«  Has  maintained . his  primary  residence  in  the  area  concerned 
for  the  preceding  6  months,  or,  for, members  of  DFRDs  of  Daerahs  JI,  has 
maintained  his  primary  residence  in. either  the  Daerah’JI -concerned  or 
in  a  municipality  contained  by  the  territory  of  the  Daerah’  II,  ,  , 

'  .  . q»  Can  read  and  write  the  .Indonesian  language  in  the  Latin 
script,  ,  r  r.  ;  V  ‘i  '  .'.i'-"' 

d.  Has  not  lost  the  right  to  control  or  administer  his  prop¬ 
erty  due  to  an  irrevocable  decision  of  the  court,  .  F. .  ^ 

e.  ;  Has  not  lost  : his  right  to  elect  or  be  elected  due  to  an 

Irrevocable  decision  of  the  court*  r  j;  t  ’■  r  .5-  rl-i 

f.  Is  not  of ... unsound ,  mind  ,>  .  : 

■'  Both  Law'  No  22  of  1948  and' Law  No  44  of  19 50 ;  contained  the 
same  qulaif ications  for  membership  in  a  DPRD  may  not  serve  concurrently 
as ! 

a.  President  or  vice  president,  r-:.  a,-  n 

b.  Prime  minister  or  minister*  including  deputy  prime  min¬ 
ister  and  vice  minister,,  o  ■;  r 

,  e.  Chairman  or  member  of  the  Financial  Auditors  Council 

(Bowan  Pengawas  Keuangan),  .  ,  ,  ,  ....  .  ..  y  •■  ■■..  .  :v.  ■ 

,  do  Member  of  a  DPD  or  chairman  of  a  DPRD  of  a  higher  or 
lower  levels  =•  v-.f;  J  :k  oid’-: 

e.-  Chief  of  a  daerah  service,  secretary  of  a  daerah,  , or,  an 

official  hplding  responsibility  for  the  finances  of  the  daorah  concerned 
by  daerah  service  is  meant  a  special  division  of  a  function  of  a  daeran, 
for  example*  the  agricultural  service,  the  public  works  service,  the 
education  service,  and  so  forth  -  a  section  of  the  office  of  /the  sec¬ 
retary'  or  a  section  of  another  office  is  not  intended  to  bo  understood 

as  a  daerah  service,  ..  ■  .j  .  vJ  ; 

In  addition,  according- to, Article  10  .of  .Law  No  1  of  1957  a  . 

member  of  a  DPRD  may  net:  - ..’y  •;  :  j  .  r  ■.  •  ut 

.  .  a.  Servo  as  an  attorney,  lawyer,  or  authority  in  a.  case  in¬ 
volving  his  daerah.  ,f  . .  :  . 

:  b.  Participate  in  the  voting  on  a dedision  or  authorization 

of  a  reckoning  which  hp.s  -been  drawn  up  by  a  board  on  which  he  s its  .-.as 
an  administrative  member,  .  except  whan  such  -reckoning  is  concerned  with 
the  budget  , of  the  .  daerah,  ;  .  vd  i- ;  .  -5 a .“j"  ' 

c.  Directly  or  indirecly  participate  in,  underwrite,  or  con¬ 

tract  for  an  enterprise  which  engages  in  the  business  pf  public  works 
or  transportation  in  the  interests  of  the. daerah,  ••  t  .  J-r 

d.  Carry  out  other  project s. that  are  directly  connected  with 

the  daerah  and  whioh  are  injurious,  to  the  daerah  or  from  which  he  v-r. 
derives  profit  o' •  v.  v  •  -.b'  :  . 
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These  provisions  are  intended  to  prevent  members  of  a  DFRD 
from  misusing  their  postiona  by  entering  into  enterprises  or  projects 
which  are,  either  direotly  or  indirectly,  injurious  to  the  daerah  or 
from  vrhich  they  derive  profit.  Obviously,  such  activity  would,  in 
the  eyes  of  the  people,  lower  the  prestige  and  honor  held  by  a  member 
of  a  DPRD,  and  would  reduce  the  confidence  and  esteem  the  people  have 
for  their  DPRD, 

However,  when  the  interests  of  the  daerah  make  it  neoessary, 
the  DPRD  can  moke  an  exception  to  the  prohibition  against  engaging  in 
an  enterprise  or  project  as  intended  above®  For  example,  there  may 
not  be  a  legal  figure  or  building  contractor  in  a  daerah  other  than  an 
individual  who  is,  incidentally,  a  member  of  the  DPRD;  in  this  case 
the  member  may  be  excepted  from  the  prohibition,  if  tho  interests  of 
the  daerah  make  such  exception  desirable® 

Both  law  No  22  of  1948  and  Law  No  44  of  1950  (Articles  5  and 
6  in  both  laws)  stipulated  that  no  DPRD  member  would  be  permitted  to 
serve  concurrently  ass 

a®  President  or  vice  president, 

b®  Prime  minister,  deputy  prime  minister,  minister,  or  vice 
minister.  * 

c.  State  commissioner,  (Law  No.  22  of  1948  only). 

d.  Chairman  or  member  of  the  Financial  Auditors  Council® 

© o  Chief  of  the  region  concerned,  or  chief  of  a  superior 

region. 

f®  ■  Member  of  a  superior  DFD. 

g®  An  official  holding  responsibility  for  the  finances  of 
the  region  concerned, 

h.  Head  of  an  office  of  the  region  concerned,  or  secretary 
of  the  region. 

Both  laws  also  stipulated  that  no  member  of  a  DPRD  could 
engage  in  work  from  which  he  derived  a  profit,  if  such  work  was  con¬ 
nected  with  the  affairs  of  the  region. 

At  the  first  meeting  of  the  DPRD,  and  before  assuming  his  pos¬ 
ition,  each  member  of  the  DPRD  must  give  his  oath  (for  those  vfho  adhere 
to  a  religion)  or  pledge  (for  those  who  have  no  religion)  befogs  the 
Minister  of  Interior  or  an  offioial  designated  by  him.  •  In  responding 
to  this  oeremony  each  DPRD  member  declares  that  in  becoming  a  meisiber 
and  in  carrying  out  his  duties  he  has  not  given  or  promised,  and  will 
not  give,  anything  to  anyone j  that  he  will  not  accept,  either  direotly 
or  indirectly,  a  gift  or  promise  from  anyone ;  that  he  will  fulfill  his 
obligations  as  a  member  of  the  DPRD  to  the  best  of  his  ability  and 
honestly;  that  he  will  assist  in  maintaining  all  regulations  in  effect 
in  the  Republio  of  Indonesia;  that  he  will  work  with  all  his  might  to  _ 
advance  the  welfare  of  the  daerah;  that  he  will  be  loyal  to  the  state  ' 
of  the  Republic  of  Indonesia;  and  that  he  will  uphold  constantly  the 
honor  of  the  state  and  the  daerah 
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Neither  Law  No  22  of  1948  nor  Law  No  44  of  1950  contained  any 
stipulation  as  to  the  swearing-in  of  members  of  the  DPRD  prior  to  their 
taking  their  posts* 

During  their  terms  of  office  the  members  of  the  DPRD  receive 
session  pay*  travel  expenses,  and  lodging  expenses;  these  allowances 
are  made  in  accordance  with  the  regulations  established  by  the  DPkD  con¬ 
cerned  (Article  12  of  Law  No  1  of  1957)* 

Membership  in  the  DPRD  terminates  when  a  member  dies  and  wheat 

a0  A  member  violates  the  prohibition  against  engaging  in 
certain  enterprises  or  projects,  as  analyzed  above;  for  example,  should 
he  become  a  lawyer  in  a  legal  case  involving  the  daerhh.  In  this  case 
the  termination  of  his  membership  is  carried  out  by  the  DPRD  concerned 
after  the  member'  has  been  given  the  opportunity  to  defend  himself  either 
orally  or  in  writing*  A  member 'may  appeal  such  termination  witnin  one 
month*  An  appeal  from  a  member  of  the  DPRD  of  a  Daerah  I  is  suomitted 
to  the  President,  an  appeal  from  a  member  of  a  DPRD  of  any  other  level 
is  submitted  to  the  DPD  at  the  next  higher  level  (Paragraphs  5  and  4* 
Article  10  of  Law  No  1  of  1957), 

b.  A  meiriber  asks  to  be  terminated* 

c*  A  member  ho  longer  possesses  the  qualifications  necessary 
for  membership.,  for  instance*  should  he  suffer  from  mental  illness* 

d.  A*  member  is  assigned  a  post  which  he  cannot  hold  concur¬ 
rently  with  his  membership  in  the  DPRD,  for  instance*  should  he  become 
a  minister* 

e,  A  member  violates  any  legislation  of  the  central  govern¬ 
ment  (a  law,  emergency  law*  or  government  ordinance)  which  has  been 
established  to  apply  particularly  to  DPRD  members. 

The  terminations  referred  to  in  sub  b  through  je  above  are  per¬ 
formed  by  the  Minister  of  Interior*  on  the  proposal  of  the  DPD  concerned 
for  a  member  of  the  DPRD  of  a  Daerah  I;  and  by  the  next  higher  level 
.  DPD*  on  the  proposal  of  the  DPD  concerned,  for  a  member  of  a  DPRD  rtf 
any  other  level  daerah, 

A  termination  performed  by  the  DPD  of  a  Daerah  I  may  be  appealed 
by  the  member  concerned,  within  one  month's  time,  to  the  President.  A 
member  of  the  DPRD  of  a  Daerah  III  whose  membership  has  been  terminated 

by  the  DPD  of  a  Daerah  II,  may  appeal  to  the  DPD  of  the  Daerah  I  con¬ 
cerned  {Article  11  of  Le.w  No  1  of  1957), 

Law  No  22  Of  1948  and  Law  No  44  of  1950  stipulate  only  that  the 

DPRD  concerned  may  terminate  a  member  for  violating  the  prohibition 
against  engaging  in  work  from  which  he  derived  a  profit*  such  work  be.'.a«, 
connected  with  the  affairs  of  the  region.  "  ! 

3*  Meetings  and  Sessions 

To  carry  out  its  authority,  duties,  and  responsibilities  the 
DPED  must  meet,  that  is,  the  members  of  the  council  must  gather  at 
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specific  periods  to  confer  on  end  discuss  any  or  several  matters*  A 
session  is  a  series  of  meetings  which  are  held  "by  the  DPRD  within  a 

specific  period.  ■  .  ,  - 

The  DPRD  meets  or  convenes,  on  the  summons  of  the  chairman* 
when  the  chairman  considers  such  action  to  be  necessary,  or  upon  the 
request  of  the  DPD,  or  upon  the  request  of  at  least  one-fifth  of  the 
members  of  the  DPRD,  However,  the  DPRD  must  convene  at  least  once 
every  3  months*  Upon  the  request  of  the  DPD,  or  one-fifth  of  the  •mem¬ 
bers  of  the  DPRD,  that  a  meeting/session  be  convened,  the  chairman  of 
the  DPRD  is  obligated  to  set  a  time  for  the  meeting/session,  and  to 
convene  the  meeting/session,  within  a  period  of  one  month  after  the 
request  was  issued. 

A  meeting  of  the  DPRD  is  presided  over  by  the  chairman  or 
deputy  chairman j  should  the  chairman  or  deputy  chairman  not  be  present r 
the  eldest  member  present  presides  over  the  meeting®  To  facilitate, 
regulate,  and  meet  the  requirements  for  meetings,  it  is  necessary  that 
each  DPRD  draw  up  its  own  rules  of  order  (Paragraph  4,  Article  6,  and 
Article  16  of  Law  No  1  of  1957). 

Must  a  meeting  of  the  DPRD  be  attended  by  all  members?.  A 
meeting  attended  by  one  or  two  members  would  not  reflect  the  opinions 
held  by  the  DPRD  as  a  whole.  Therefore,  it  is  necessary  that  a  decision 
be  made  as  to  the  minimum  number  of  members  who  must  be  present  if  the. 
decisions  taken  are  to  be  considered  valid  and  a  reflection  of  the  desire 
of  all  members  of  the  DPRD, 

What  is  the  minimum  number  of  members  which  must  be  present 
(quorum)  for  a  meeting  of  the  DPRD  to  be  valid?  Article  17  of  Law  No 
i  of  1957  stipulates  that  more  than  one-half  of  the  number  of  members 
authorized  the  DPRD  in  formative  legislation  of  the  daerah  concerned 
must  be  present  before  the  meeting  can  be  considered  valid  and  decision 
taken*  A  quorum  attained  at  the  beginning  of  a  meeting  is  considered  bo 
exist  throughout  the  meeting.  Exception  is  made  if  a  vote  is  to  be 
taken,  at  which  tim9  a  full  quorum  must  exist.  If  a  quorum  is  not  atoaiu 
at  a  meeting,  the  meeting  must  be  oonvened  at  another  time,  A  meeting 
may  not  be  held  until  a  quorum  is  attained. 

Both  Law  No  22  of  1948  and  Law  No  44  of  1950  make  a  somewhat 
different  stipulation  on  the  quorum  problem.  These  laws  state  tteat 
more  than  one-halfi  of  the  number  of  members  who  aotually  sit  in  tJhe  DPRu 
must  be  present  to  constitute  a  quorum,  but  not  one-half  of  the  number 
of  members  authorized  the  DPRD  in  the  formative  legislation  of  the* 
region*  These  two  figures  are  not  always  the  same,  as  there  may  be 
vacant  seats  in  the  DPRD  whioh  have  not  yet  been  filled. 

Generally,  the  decisions  of  the  DPRD  are  arrived  at  through 
a  vote  of  the  members.  A  decision  is  considered  to  be  valid  when  At 
is  passed  by  a  majority  vote  of  the  numbers  present  (Paragraph  2, 

Article  17  of  Law  No  1  of  1957). 

In  voting  on  a  matter,  an  ordinance  on  a  dog  tax,  for  instance- 
in  which  there  is  a  tio  vote.,  then  the  vote  is  repeated  at  the  ne:rt 
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meetings  If  the  number  of  pro  and  eon  votes  is  still  the  same,  then 
the  motion  concerned  is  deolared  to  be  unacceptable  (Paragraph  3,  Art  - 

icle  17),  j  -T  .  ■ 

Any  voting  which  is  done  in  regard  to  an  individual  must  be 
in  writing  and  must  hot  be  signed  by  the  voter,  If  the  number  of  voteo 
is  equally  divided,  the  vote  is  repeated,  '  If  the  votes  are  still  equally 
divided;,  the  decision  is  made  in  a  drawing, 

The  explication  to  Art icle  11  of  Law  No  22  of  1948  states  that 
blank  votes  are  not  permitted  in  the  taking  of  a  vote  and  that  the 
votbr  must  firmly  state  that,  he  is  agreed  or  not  agreedo  No  mention 
is  made  of  this  point  in  the  explication  tt  Law  No  1  'of  1957 . 

Law  No  22  of  1948  also  states,  in  regard  to  voting  which  per¬ 
tains  to  an  individual,  that  it  is  not  necessary  to  take  a  second  vote 
when  the  votes  are  equally  divided®  In  this  case  a  drawing  is  held 
immediately  to  arrive  at  a  decision.  Law  No  44  of  1950  makes  the  same 

stipulation.  ,  .  . 

Meetings  of  the  DPRD  are  open  to  the  public o  This  is  in 
keeping  with  the  spirit  of  democracy,  wherein  the  public  can  follow  and 
be  informed  of  everything  that  is  being  discussed  by  their  representative 
in  the  DPRD.  However,  in  special  instances  the  DPRD  can  decide  to  meet 
behind  dlosed  doors,  that  is,  the  public  is  not  permitted  to  attend  or 
listen  to  the  meeting.  The  motion  to  convene  a  closed  meeting  may  be 
made  by  the  e.hariman  or  by  no  less  than  five  members, 

A  closed  meeting  may -hot  be  convened  if  certain  matters  are 
to  be  discussed.  Article  15  of  Law  No  1  of  1957  stipulates  that  certain 
matters  may  not  be  discussed  by  the  DPRD  in  a  clsoed  meetings  these 

ares  •  ...  "i"  .... 

a.  The;  daerah  budget,  and  calculations  on  and  amendments  to 

the  da e rah  budget,  ; 

b,  the  levying,  amendment,  or  revocation  of  a  tax, 

Ce  the  making  of  a  loan, 

d.  the  impl efnentat i on  of  prcj ects,  the  transfer  of  goods, 
or  the  transportation  of  commodities,  where  no  public  notice  has  been 

given,  ' ' '  ....  .  .  'i.  . 

e.  The  cancellation  of  a  claim,  either  Wholly  or  m  part, 

f.  An  agreement  bn  the  settlement  of  a  civil  casei 

g.  The' acceptance  of  a  new  member. 

h.  The  position  of  the' goods  and  rights  of  the  daerah. 

i.  The  establishment  of  any  effort  which  may  injure  or  detract 
from  the  general  interest, 

;  j.  The  sale,  assumption,  rent,  lease,  or  loan  of  goods  or 

rights,  either  \«>holly  or  in  part.  -  .  , 

The  DPRD  may  discuss  and  decide  on  matters  other  than  those, 
listed 'above  in  meetings  closed  to  the  public.  Each  person  present  a:a 
a  closed  meeting;  is  obligated  to  keep  secret  all  matters  discussed. 

This'  applies  to  both  members  and  employees  of  the  DPRD,  also  to  those 
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who,  though  not  present  at  the  meeting,  may  gain  knowledge  of  anything 
discussed  at  the  meeting  through  correspondence  or  in  any  other  way 
(Paragraphs  3  and  4,  Article  14  of  Law  No  1  of  1S57)« 

The  obligation  to  maintain  secrecy  continues  until  the  DPRD 
concerned  .cancels  (nullifies)  the  obligations  Persons  not  observing 
this  obligation  may  be  sentenced  under  the  Code  of  Criminal  Law  (No  732 
in  the  1915  Statute  Book  and  Nos  497  and  645  in  the  1917  Statute  Book) 
to  prison  for  not  more  than  9  months  or  may  bo  fined  no  more  than  600 
ropiahSb  These  penalties  may  be  increased  by  one- third  if  the  person 
•involved  in  a  government  employee  (Article  52  in  the  Code  of  Criminal 
Law)#  •  . 

Law  No  1  of  1957  guarantees  that  members  of  the  DPRD  may  expres-c 
their  opinions  freely  in  the  DPRD,  that  is,  members  of  the  DPRD  ( inc India 
the  chairman  and  deputy  chairman)  may  not  be  prosecuted  for  something 
they  have  said  in  a  meeting  or  for  an  article  they. have  submitted  at 
a  meeting.  Even  though  they  have  been  granted  this  immunity,  all  member  ; 
of  a  DPRD  must  maintain  propriety  and  may  not  use  obscene  language,,  or 
words  whioh  offend  others,  in  their  discussions  and  writings  ab  meetings 
of  a  DPRD  (Artiole  18  of  Law  No  1  of  1957), 

Generally  speaking,  both  Law  No  22  of  1948  and  Law  No  44  of 
1950  contain  determinations  on  open  and  closed  meetings  and  on  the 
immunity  of  members  of  the  DPRD  which  are  the  same  as  those  above, 

4,  Authority,  Duties,  and  Responsibilities 

The  DPRD  is  the  highest  agency  in  a  daerah  which  has  the  right 
to  administer  its  own  affairs.  As  the  highest  authority  in  the  daora'.as 
the  DPRD  regulates  and  administers  all  the  affairs  of  the  daerah,  except 
those  affairs  which  have  been  transferred  to  another  authority  by  Law 
No,  1  of  1957,  The  DPRD  also  holds  full  authority  for  the  general  admin¬ 
istration  of  daerah  finances,  except  in  those  areas  where  control  has 
been  transferred  to  another  authority  through  legislation  (Articles 
bl  and  60  of  Law  No  1  of  1957), 

Tiie  central  government  is  to  provide  the  daerahs  with  guides 
and  directives,  via  a  government  ordinance,  on  the  control  of  daerah 
finances.  These  guides  and  directives  will  deal  with* 

a.  .Making  a  loan  or  underwriting  a  loan  in  the  interests  of 
the  daerah, 

b.  The  sale,  assumption,  rent,  lease  or  loan  of  goods  or  rights, 
either  wholly  or  in  part, 

c.  The  implementation  of  projects,  the  transfer  of  goods, 
or  the  transportation  of  commodities,  where  no  public  notice  has  been 
given, 

do  The  cancellation  of  a  claim,  either  wholly  or  in  part, 
e©  An  agreement  on  the  settlement  of  a  civil  case, 
f ©  Other  matters  connected  with  the  administration  of  the 
finances  of  the  daera.h0 
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Law  Ho  1  of  1957  also  stipulates  that  certain  matters  are 
included  within  the  sphere  of  authority,  duty,  and  responsibility  of 
each  DPI®;  a  complete  summation  of  these  matters  follows s 

a0  Electing  the  chariman  and  deputy  chairman  of  the  DPRD 
(Paragraph  2,  Article  6). 

bP  Terminating  a  DPRD  member  who  has  violated  the  prohibition 
against  engaging  in  certain  enterprises  or  projects,  as  analyzed  in 
the  foregoing  (Paragraph  3,  Article  10). 

Co  Drafting  an  ordinance  on  the  amount  of  session  pay,  travel 
expenses,  and  lodging  expenses  allowed  its  members  (Paragraph  1,  Art¬ 
icle  12),  '  ... 

d.  Drafting  an  ordinance  on  the  provision  of  honorariums  to 
the  chairman  and  deputy  chairman  of  the  DPRD  (Paragraph  2,  Article  12), 

e.  Meeting  at  least  once  every  3  months  (Paragraph  2,  Article 

“)  • 

f.  Conducting  closed  meetings,  end  cancelling  the  obligation 

to  maintain  secrecy  on  the  subjects  of  discussion  in  these  closed  meetings 
'.Paragraph  4,  Article  14  and  Paragraph  2,  Article  15)0 

g.  Drafting  rules  of  order  for  sessions  and  mootings  (Article  16). 

he  Electing  the  members  of  the  DPD  (Paragraph  1,  Article  19), 

ii  Drafting  a  guide  for  the  DPD  to  follow  in  regulating  the 
procedures  it  employs  in  exercising  Its  authority  and  responsibilities 
(Paragraph  1,  Article  21). 

j.  Authorizing  the  rules  of  order  for  DPD  meetings  (Paragraph 
3,  Article  21 ), 

k,  Drafting  an  ordinance  on  the  amount  of  honorarium,  travel 
expenses,  and  lodging  expenses  allowed  members  of  the  DPD  (Paragraph 
1,  Article  22). 

lo  Electing  the  chief  of  daerah,  until  such  time  as  a  law 
exists  which  regulates  the  direct  election  of  a  cheif  of  daerah  by  the 
people  (Paragraph  1,  Article  24),  /*** 

m„  For  the  DPRD  of  a  special  daerah i  nominating  a  chief  of 
a  special  daerah  and  a  deputy  chief,  of  a  special  daerah  to  the  central 
government  (Paragraph  1,  Article  25), 

n.  For  the  DPRD  of  an  autonomous  daerah s  drafting  an  ordin¬ 
ance  on  the  provision  of  a  salary,  travel  expenses,  lodging  expenses, 
and  all  other  legal  emoluments  which  are  connected  with  the  post  of  the 
chief  of  daerah  (Paragraph  1,  Article  28). 

o.  Transferring  affairs  of  the  daerah  to  lowers!  ev<al  daerahs 
so  that  they  may  be  regulated  and  administered  by  these  lower-level 
daerahs,  whenever  such  action  is  deemed  necessary  (Paragraph  4,  .Article  Sl)c 

p.  Assigning  the  duty  of  rendering  assistance  in  the  imple¬ 

mentation  of  ordinances  to  lower  level  daerahs,  via  an  ordinance  (art¬ 
icle  33),  ■  ;r.:' 

q*  Defending  the  interests  of  the  daerah  and  its  resS.dents 
before  the  central  government  and  Parliament  or  before  the  government 
of  a  superior  daerah  (Article  Z5)0  ’  :  v:  . 
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r0  Drafting  ordinances  in  the  interest  of  the  daerah  and  to 
implement  the  conduot  of  autonomy  and  participating  government-,  when¬ 
ever  such  action  is  considered  necessary  by  the  DPRD.  An  ordinance 
drafted  by  a  DPRD  shall  be  titled  a  Daerah  Ordinance  and  shall  include 
the  name  of  the  daerah,  for  example,  Daerah  Ordinance  of  the  Munici¬ 
pality  of  Djakarta  Raja, 

A  daerah  ordinance  of  a  Daerah  I  and  the  daerah  ordinances 
of  lower-1  etrel  daerahs  subordinate  to  that  Daerah  I  must  be  promulgated 
in  the  Daerah  Gazette  (Lembaran  Daerah)  of  that  Daerah  I,  if  they  are 
to  have  binding  authority,  A  daerah  ordinance  of  the  municipality  of 
Djakarta  Raja  must  be  promulgated  in  the  Djakarta  Raja  Municipal  Gazett;; 
(Lembaran  Kotapraaja).  If  said  gazette  does  not  exist,  the  daerah 
ordinance  will  be  promulgated  in  accordance  with  methods  set  forth  in 
a  government  ordinance, 

A  daerah  ordinance  takes  effect  on  the  day  stipulated  in  the 
ordinance  itself.  Certain  daerah  ordinances  must  be  ratified  by  a 
superior  authority,  as  has  been  explained  earlier,  and  this  fact  must 
bo  taken  into  aocount.  If  the  daerah  ordinance  does  not  stipulate  the 
date  on  which  it  is  to  take  effeot,  then,  according  to  Paragraph  2, 
Article  37  of  Law  No  1  of  1957,  it  shall  take  effeot  on  the  thirtieth 
day  following  its  promulgation. 

Bo  If  the  DPRD  considers  such  action  to  be  necessary,  it  may, 
in  drafting  an  ordinance,  stipulate  that  a  violation  of  the  ordinance 
is  punishable  by  confinement  for  no  longer  than  6  months  or  by  a  fine 
of  no  more  than  5,000  rupiahs,  and  that  any  goods  connected  with  the 
violation  may  be  ccnflsoatedo  If  the  violation  is  a  second  violation 
and  ooours  within  one  year  after  the  passing  of  sentence  for  the  first 
violation,  then  the  penalty  may  be  doubled.  The  act  intended  in  said 
daerah  ordinance  is  to  be  classed  as  a  misdemeanor  (Article  39). 

t.  Should  the  DPRD  consider  such  action  necessary,  it  may 
draft  an  ordinance  designating  oertain  officials  of  the  daerah  to  ir.« 
vestigato  violations  of  daerahs  ordinances  (Article  40), 

u»  Should  the  DPRD  consider  such  action  necessary,  it  may 
stipulate  in  the  pertinent  ordinance  that  all  expenses  issued  bo  reoom~ 
pense  another  agency  for  assistance  rendered  in  the  implementation  of 
a  deolsion  of  the  daerah  are  to  be  borne  by  the  offender  (Artlole  41), 

Vo  Cooperation  may  be  established  with  another  daerah  (daerahs 
to  regulate  and  administer  a  joint  interest,  if  such  action  should  b6 
considered  necessary  (Paragraph  1,  Article  42). 

w»  Committees  of  DPRD  members  may  be  formed  to  engage  in 
projects  which  will  facilitate  their  performance  of  their  duties,  if 
such  action  should  be  considered  necessary  (Article  43). 

x*  An  ordinance  may  be  drafted  designating  certain  agenoies  to 
carry  out  matters  whose  implementation  has  been  neglected  by  subordinate 
daerahs  in  their  rendering  of  assistance;  these  agenoies  are  to  be  re¬ 
compensed  from  the  funds  of  the  daerah  which  was  remiss  in  oarrving  out 
the  duties  of  participating  government  (Paragraph  5,  Article  50)o 
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ya  Appointing  and  removing  the  secretary  of  the  daerah  (Para¬ 
graph  1,  Article  52). 

z0  Via  an  ordinance,  regulating  the  appointment,  removal, 
suspension,  salary,  pension,  and  other  matters  pertaining  to  employees 
of  the  daerah  (Paragraph  1,  Article  53), 

ad.  Via  an  ordinance,  regulating  the  working  conditions  of 
daerah  employees  attached  to  another  daerah  (Paragraph  1,  Artiole  54), 
bb.  Requesting  the  central  government  to  assign  certain  of 
its  officials  to  the  daerah  for  carrying  out  specific  affairs  in  the 
interest  of  the  daerah,  if  such  action  should  be  considered  necessary 
(Paragraph  1,  Article  55). 

cco  Levying  daerah  taxes  or  daerah  repayments  in  a  daerah 
ordinance  (Paragrpah  1,  Article  56). 

dd.  Establishing  certain  daerah  enterprises,  should  such  acuion 
be  considered  necessary  (Paragraph  1,  Article  59), 

eec  Establishing  and  amending  a  daerah  budget  (Article  61), 
ffc  Providing  such  information  as  is  requested  by  the  Minister 
of  Interior,  or  by  on  official  designated  by  him,  or  by  the  government 
of  the  next  higher  level  daerah  (Article  38;, 

gg.  Investigating  and  inspecting  anything  concerned  with  the 
administration  of  affairs  or  the  performance  of  the  duty  of  assistance 
/part j-eipating  government^  by  subordinate  daerahs,  when  such  action  is 
considered  in  the  general  interest  (Paragraph  2,  Artiole  7l)» 

hh«  TJhen,  within  a  period  of  3  months  after  the  initial  form* 
ation  of  a  DPRD,  a  chief  of  Daerah  has  not  been  elected  in  accordance 
with  the  provisions  contained  in  Paragraph  1,  Article  24  of  Law  No  1 
of  1957  (that  is,  elected  by  the  DPRD  concerned),  then  the  DPRD  may 
nominate  no  less  than  2  and  no  more  than  4  candidates  for  the  post  of 
chief  of  daerah,  so  that  a  ehief  of  daerah  may  be  appointed  by  the  central 
government  (Paragraph  4,  Article  74), 

The  above  has  been  a  summation  of  the  authority,  duties,  and 
responsibilities  of  the  DPRD  as  contained  in  Law  No  1  of  1957,  Both  L aw 
No  22  of  1948  and  Law  No  44  of  1950  contained  stipulations  which  are 
nearly  the  same  as  those  listed  above,  however,  these  stipulations  are 
not  as  complete  as  those  contained  in  Law  No  1  of  1957  and,  in  oertain 
instances,  differ,  in  conformance  with  the  system  of  autonomy  followed. 

C.  The  Chairman  of  the  DPRD 

1,  Position 

Under  Law  No  i  of  1957,  the  chairman  of  the  DPRD  has  an  important 
position  and  function.  The  chairman  and  deputy  chairman  of  the  DPRD  are 
.elected  by  ancl  from  among  the  members  of  the  DPRD  (Paragraph  2,  Artiole 
6  of  Law  No  1  of  1957),  As  they  aro  members  of  the  DPRD,  the  prohibitions 
which  apply  bo  the  other  members  also  apply  to  them0  Law  No  1  of  195f 
also  stipulates  that  the  chairman  and  deputy  chairman  may  not  servo  as 
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members  of  the  DPD  of  the  daerah  concerned  (Paragraph  2,  Article  19)* 

The  chairman  and  deputy  chairman  hold  their  posts  throughout  the  term 
of  office  of  the  DPRD,  in  accordance  with  their  term  of  office  as  members 
of  the  DPRD. 

Both  Law  No  22  of  1948  and  Law  No  44  of  1950  contain  the  same 
determinations  on  this  matter  as  Law  No  1  of  1957  (Paragraph  2,  Article 
2  and  Paragraph  2,  Article  13  of  both  Law  No  22  of  1948  and  Law  No  44 
of  1950). 

20  Authority,  Duties,  and  Responsibilities 

The  following  matters  are  included  within  the  sphere  of  the 
authority,  duties,  and  responsibilities  of  the  chairman  of  the  DPRD. 

a.  Administering  the  oath/pledge  to  an  individual  who  is  filling 
a  vacancy  in  the  DPRD  whioh  has  occured  during  its  temure.  (Paragrapn 
2,  Artiole  13,  of  Low  No  1  of  1957), 

b„  Setting  the  time  for  a  meeting  or  session  of  the  DPRD, 

Davit  ing  the  members  to  attend,  and  presiding  over  the  meeting  or  session 
(Paragraph  1,  Article  3  4). 

Co  For  the  chairman  of  a  DPRD  in  an  autonomous  daerah;  carrying 
out  the  duties  and  responsibilities  of  a  DPD  whioh  has  been  terminated 
(dissolved)  by  a  decision  of  the  DPRD  concerned  until  a  new  DPD  is  formed 
(Paragraph  3,  Artiole  26). 

d«  For  the  chairman  of  the  DPRD  in  an  autonomous  daerah 2 
administering  the  oath/plodgo  to  the  chief  of  daerah  (Paragraph  1,  Art¬ 
icle  30 ) . 

e.  Signing  daerah  ordinances  which  have  been  passed  by  the 
DPRD  (Paragraph  1,  Artiole  36), 

■When  the  chairman  of  the  DPRD  is  prevented  from  carrying  out 
his  authority,  duties,  and  responsibilities,  the  deputy  chairman  of  the 
DPRD  acts  in  his  stead. 

Neither  Law  No  22  of  1948  nor  Law  No  44  of  1950  contained  -fee 
stipulation  that  the  chairman  of  the  DPRD  should  carryout  the  duties  and 
responsibilities  of  a  DPD  whioh  hadbeen  dissolved,  or  the  stipulation 
that  the  chairman  of  the  DPRD  should  administer  the  oath/pledge  to  the 
chief  of  daerah.  And,  unlike  Law  No  1  of  1957,  both  laws  provided  that 
the  chief  of  daerah  should  sign  the  daerah  ordinances  (Paragraph  6, 

Article  28  of  Low  No  22  of  1948 j  Paragraph  6,  Article  24  of  Law  No  44 
of  1950). 

D,  The  DPD 


1.  Organization  , 

Another  agency  of  daerah  government  is  the  DPD.  J  Each  DPD  is 
composed  of  a  chairman,  a  deputy  chairman,  and  members.  The  number  of 
members  allowed  a  DPD  is  established  in  the  legislation  forming  the 
aaorah  concerned  (Paragraph  3 „  Article  19  of  Law  No  1  of  1957). 
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The  deputy  chairman  of  the  DPD  is  elected  by  the  members  of 
the  DPD  from  among  their  own  number  (Paragraph  3,  Article  6  of  Law  No 

I .  of  1957),  ,  _  '  .  ■  '  ..C::  '  r  ..  '■ 

Members  of  the  DPD  are  elected  by  and  from  among  the  members 
of  the  DPRD  on  a  basis  of  proportional  representation.  The  members  to 
be  employed  in  carrying  out  this  election  on  a  basis  of  proportional 
representation  have  been  set  forth  in  Government  Ordinance  No  32 
of  1957  Concerning  the  Bases  for  the, Election  and  Replacement  of  DPD 
Members  (No  85  in  the  1957  State  Gazette /Supplement  No  1403  to  the 
State  Ghzette),  which  was  amended  shortly  after  it  was  issued  by  Govern¬ 
ment  Ordinance  No  36  of  1957,  (No  90  in  the  1957  State  Gazette), 

According  to  Government  Ordinance  No  32  of  1957,  the  DPD  must 
be  formed  within  3  months  after  the  DPRD  is  installed  (Paragraph  la 
Article  2),  The  formative  procedure  is  the  same  as  that  employed  in 
the  election  of  DPRD  members,  thst  is,  nominations  are  made,  a  vote 
is  taken,  and  seats  are  divided. 

Candidates  for  the  DPD  are  nominated  on  lists.  Each  list  must 
be  introduced  by  at  least  5  DPRD  members  if  the  election  is  for  the 
DPD  of  a  Daerah  I,  and  by  at  least  3  DPRD  members  if  the  election  as 
for  the  DPD  of  a  Daerah  II.  A  list  may  contain  the  names  of  twice  as 
many  candidates  as  there  are  seats  in, the  DPRD  or  it  may -contain  as 
little  as  one  name  (Articles  5.  to  7). 

After  the  nomination  are  made  a  drawing  is  held  in  which  each 
list  of  candidates  is  assigned  a  letter.  All  members  of  the  DPRD  then 
vote  on  the  candidates.  Each  member  has  one  vote.  He  must  give  this 
vote  to  a  candidate  by  naming  the  candidate  and  the  letter  of  the  list 
containing  the  candidate’s  name.  After  the  voting  the  seats  are  div¬ 
ided  among  the  respective  15.sts  of  candidates  and  the  chosen  candidates 
are  confirmed  as  members  of  the  DPD, 

The  seats  in  the  DPD  are  divided  among  the  lists  of  candidates 
in  accordance  with  the  number  of  votes  received  by  each  list.  The  niTs*' 
ber  of  seats  each  list  is  to  receive  is  calculated  by  dividing  the  toval 
number  of  valid  votes  cast  into  the  number  of  votes  received  by  each 
list,  ana  then  multiplying  the  resultant  figure  by  the  number  of  seats 

in  the  DPD  (Article  10).  .  „  ■  . 

Examples  The  province  of  West  Java  has  72  DPRD  members  (voter?) 
and  there  are  5  -seats  in  its  DPD.  In  an  election  of  DPD  members  all 
voters  cast  a  valid  vote.  List  A  receives  26  votes;  the  number  of  seats 
to  be  received  by  List  A  is  calculated  as  follows : 

26/72  times  '5  equals  1  and  58/72  seats. 

List  B  receives  29  votes.  List  C  receives  2  votes,  and  List  D 
receives  15  votes;  thus:  ,  - 

List  B  reoeives  2  and  i/72  seats; 

List  C  reoeives  10/72  seats;  , 

List  D  receives  1  and  3/72  seats. 

Thus,  in  the  initial  division  of  seats.  Lists  A,  Bc  and  D  receive 
1,  2,  and  1  seats,  respectively. 
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In  the  initial  division  each  :iist  is  assigned  a  number  of 
seats  corresponding  to  the  whole  number  contained  in  the  figure  result 5ng 
from  the  calculation.  If  unassigned  seats  remain  after  this  is  done* 
these  seats  are  assigned  to  the  lists  which  have  .the  largest  remaining 
fraction#  In  the  example  above  the  DPD  has  5  seats.  Four  of  these  seats 
are  assigned  in  the  initial  division,  then,  the  remaining  seat  is  assigned 
to  List  A  as  this  list  has  the  largest  remaining  fraction.  .Should  two 
lists  have  the  some  fraction,  that  fraction  being  greater  than  those 
of  other  lists,  then  a  drawing  is  held  to  determine  which  of  the  two 
lists  receives  the  remaining  seat. 

After  the  seats  have  been  divided  among  the  respective  lists, 
the  problem  still  remains  as  to  what  candidates  on  the  lists  are  to 
become  members  of  the  DPD*  To  do  this,  the  election  quotient  must  first 
be  determined#  The  eleotion  quotient  is  determined  by  dividing  the 
total  number  of  votes  cast  by  the  number  of  seats  in  the  I)PD  plus  1* 

The  resultant  figure  is  then  raised  to  the  next  whole  number# 

Examples  Using  the  figures  for  the  province  of  West  Java, 
the' eleotion  quotient  would  be  calculated  as  follows: 

72/6  (5  plus  l)  equals  12 

The  figure  12  is  then  raised  to  the  next  whole  number,  giving 
an  election  quotient  of  13. 

Te  be  elected  as  a  member  of  the  DPD,  a  candidate  on  a  list  whirs,  i 
has  been  assigned  a  seat  or  seats  must  have  received  at  least  13  votes# 
Should  no  candidate  have  received  13  votes,  the  seats  are  assigned  to 
candidates  who  received  the  largest  number  of  .  votes  (Article  11  of 
Government  Ordinance  No  32  of  1957). 

Using  the  above  example,  the  candidates  on  List  A  received  2d 
votes  and  the  list  was  assigned  2  seats.  Let  us  say  List  A  contained 
the  names  of  5  candidates  and  these  candidates  received  the  f  ollowlrg 
number  of  votes.  .  • 

'  Candidate  No  1  received  14  votes. 

Candidate  No  2  received  1  vote,  -  •  .  , 

Candidate  No  3  received  3  votes, 

1  Candidate  No  4  reoeived  0  votes s 

Candidate  No  5  received  8  votes o 

In  this  instance,'  candidates  No  1  and  No  5  would  receive  seats 
in  the  DPD.  ,,  ... 

Government  Ordinance  No  32  of  1957  qlso  states  that  the  surplus 
votes  of  an  elected  candidate  (one  who  has  attained  the  election  quotient  ' 
are  to  bo  awarded  to  a  candidate  on  the  list  who  has  reoeived  less  than 
the  eleotion  quotient. 

Examples  The  candidates  on  List  B  reoeived  ,29  votes  and  the 
list  was  assigned  2  seats.  let  us  say  that  the  votes  were  apportioned 
among  the  candidates  in  the  following  manner: 

Candidate  No  1  received  6  votes. 

Candidate  No  2  reoeived  3  votes. 

Candidate  No  3  received  20  votes. 

Candidate  No  4  through’ Iw  did  not  receive  any  votes* 
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In  this  instanoe,  Candidate  No  3  would  be  elected  and  would 
still  have  7  surplus  votes  (20  minus  13,  the  election  quotient).  These 
surplus  votes  would  be  assigned  to  Candidate  No  1  and  he  would  be  e_ec^o 


8tXSO 

In  cases  where  two  .or  more  candidates  on  a  list  have  received 
the  same  number  of  votes,  the  seat  is  assigned  to  the  candidate  who 

occupies  the  highest  position  on  the  list,;  . 

The  above  has  been  a  description  of  how  the  DFD  is 


constructed 


on  a  basis  of  proportional  representation, 

. Members  of  the  DPD  hold  their  posts  for  the  term  of  office  of ^ 
the  DPRD,  A  member  who  is  assigned  to  ' fill  a  vacancy  which  has’  ocoureo. 
in  mid-term,  holds  this  position  for  the  remainder  of  the  term  (Article 
20  of  Law  No  1  of  1957), 

Government  Ordinance  No  32  of  1957  also  provides  for  tne 
filling  of  vacancies  which  may  occur  in  the  DFD,  When  a  seat  becomes 
vacant  it  is  assigned  to  the  list  of  candidates  from  which  the  original 
holder  of  the  seat  was  elected.  The  seat  is  given  the  non-eleoted 
candidate  on  this  list  who  received  the  largest  number  of  votes,  or, 
if  this  is  not  possible,  the  seat  is  given  to  the  non-elected  candidate 
who  occupies  the  highest  position  on  the  list.  If  there  are  no  non- 
elected  candidates  on  the  list,  the  DPRD  members  who' nominated  the 
candidates  on  the  list,  the  DPRD  members  who  nominated  the  candidates 
on  the  list  originally,  are  asked  to  supply  the  name  of  a  new  candidate 
(Article  IS  of  Government  Ordinance  32  of  1957). 

In  performing  thbir 'duties;  arid’ responsibilities, 'the  members 

of  the  DPD  receive  an  '  honorarium,  travel  expenses,  and  lodging  espen^e^. 
The  amounts  of  these  allowances  are  stipulated  in  an  ordinance  drafueu 

by  th®  ^P^?°  members  of  the  DPD  heed  iiot  be  sworn  in  to  hold  their  poets* 
as  they  have  earlier  been  sworn  in  as  members  of  the  DPRD,  however. 

Law  No*  22  of  1948  provides  that  eaoh  DPD  member  must  be  sworn  in  beiove 
he  can  assume  his  post  on  the  DPD.  Another  difference  found^in  Law 
22  of  1948  is  that  it  does  not;  definitely  provide  for  a  ueputy  chair¬ 
man  of  the  DPD.  Artiole  19  of  the  law  states  that  the  members  of  the 
DPD  shall  designate  one  of  their  number  to  represent  the  chairman  of 

the  DPD  when  the  chairman  is  absent.  ... 

In  general.  Law  No  44  of  1950  contains  the  same  determination 
as  Law  No  22  of  1948,  Law  No  44  Of  I960  does,  however,  make  a  differed 
stipulation  as  regards  the  number  of  members  allowed  the  DP  /the  IA 
and  the  DPD  are  essentially  the  some?  Law  No  44  of  1950  referd  to  •-ho 
body  as  the  DP,  Laws  No  22  of  1948  and  1  of  1957  refere  to  it  as^the 
DpD7,  Both  Law  No  22  of  1948  and  Law  No  1  of  1957  stipulate  that  the 
nrmi)  er  of  members  allowed  a  DPD  is  to  be  established  in  the  leff  flat  ion 
forming  each  autonomous  region?  Law  No  44  of  1950  states  that  the 
number  of  members  allowed  the  DPs  of "a  region,  regional  division,  and 
regional  sub-division  is  to  be  determined  by  the  government  of  the 
State  of  East  Indonesia  'after  reviewing  such  faotors  as  the  emtervo  oA 
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autonomy,  financial  strength,  number  of  residents,  and  the  looal 
political  atmosphere*  Unlike  both  Law  No  1  of  1S57  and  Law  No  22  of 
1948,  Law  No  44  of  1950  states  that  persons  who  are  not  members  of 
the  DPR  /DPR  in  Lo.w  No  44  of  1950,  DPRD  in  the  other  two  laws/  may  be 
elected  to  the  DP* 


2.  Authority,  Duties,  and  Responsibilities 


Law  No  1  of  1957  stipulates  that  the  day-to-day  government  of 
the  daerah  is  to  be  carried  out  by  the  DPD  (Paragraph  2,  Article  44). 

The  DPRD,  as  the  supreme  authority  within  the  daerah,  administers  the 
general  government 0  All  decisions  of  the  DPRD  are  carried  out  by  the 
DPD,  therefore,  the  primary  authority  and  responsibility  of  the  DPD  is 
in  the  executive  field.  The  DPD  may  perform  such  duties  of  participator " 
government  os  have  not  been  transferred  to  the  DPRD  and  also  possesses 
the  right  to  supervise  the  control  of  autonomy. 

All  members  of  the  D?D  are  collectively  responsible  to  the 
DPRD  in  carrying  out  their  authority  and  responsibility,  thus.  Law  No 
1  of  1957  does  not  adhere  to  a  system  of  individual  responsibility^ 

Both  Law  No  22  of  1948  and  Law  No  44  of  1950  make  it  possible  for  a 
member  cf  the  DPD  to  be  held  individually  responsible;  these  laws  stave 
that  the  DPD  is  to  carry  out  the  day-to-day  government  and  that  the 
members  of  the  DPD  are  colleotively  or  individually  responsible  to  the 
DPRD. 

In  respect  to  this  collective  responsibility,  should  the  DPRD 
lose  confidence  in  the  DPDs  performance  of  its  duties  and  r esponsibilit/X 
then  all  members  of  the  DPD  must  resign  and  reassume  their  original 
positions  as  members  of  the  DPRD0 

The  DPD,  in  addition  to  carrying  out  the  day-to-day  govern¬ 
ment  and  the  decisions  of  the  DPRD,  has  other  functions.  Inoluded  within 
the  sphere  of  its  authority,  duties  and  responsibilities  are  the  fol¬ 


lowing  matters  s 

a.  Electing  a  deputy  chairman  from  among  the  members  of  the 
DPD  (Paragraph  3,  Artiole  6  of  Law  No  1  of  1957). 

bo  Suspending  any  member  of  the  DPRD  who  violates  the  pro¬ 
hibition  against  engaging  in  certain  enterprises  or  projecrs,  as  in¬ 
tended  in  Paragraph  1,  Article  10  of  Law  No  1  of  1957  (Paragraph  3, 
.Article  10). 

o»  Rendering  a  decision  on  an  objection  or  an  appeal  sub¬ 
mitted  by  a  member  of  a  DPRD  at  the  next  lower  level  who  has  been  ter- 
minated  or  suspended  by  the  government  of  his  daerah  for  violating  the 
prohibition  intended  in  Paragraph  1,  Article  10  of  Law  No  1  of  1957 
(Paragraph  4,  Article  10)o 

d.  Proposing  the  termination  of  the  membership  of  a  DPRD  mewbe 
who  *  has  asked  to  be  terminated;  no  longer  possesses  the  qualifications 
for  membership;  is  in  violation  of  the  prohibition  against  serving  con¬ 
currently  in  certain  posts;  or  is  in  violation  of  legislation  of  the 
central  government  which  pertains  to  DPRD  me?dbers  (Paragraph  2,  Article 
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e.  Rendering  a  decision  on  a  proposal  for  the  termination  of 
membership  of  a  DPRD  member  for  any  of  the  matters  intended  in  sub  d 
above.  which  proposal  has  been  submitted  by  the  DPD  of  a  daerah  at  th a 
next  lower  level  (Paragraph  2S  Article  11 ). 

f.  Rendering  a  decision  on  an  objection  or  an  appeal  submitted 
by  a  member  of  a  DPRD  at  the' next  lower  level  whose  membership  has  be9n 
terminated  by  his  DPD  (Paragraph  3,  Article  11 ). 

g.  Requesting  the  chairman  of  the  DPRD  to  convene  a  meeting 
or  session  of  the  DPRD,  should  such  action  be  considered  necessary 
(Paragraph  lg  Article  14) « 

h.  Drafting  the  rules  of  order  for  meetings  of  the  DPRD  (Para¬ 
graph  3,  Article  21 ), 

i.  ^Carrying  out  the  duties  of  assistance  (participating  govern¬ 
ment)  which  have  been  transferred  to  the  Daerah  (Article  54)  o 

jo  Rendering  a  deoision  on  petitions'  submitted  to  the  DPD  by 
the  DPRDs  of  subordinate  daerahs  (Artiole  35). 

k.  Establishing  enabling  acts  for  daerah  ordinances,  when  said 
ordinances  have  provided  for  this  function  (Article  45). 

l.  Preparing  any  and  all  materials  which  must  be  reviewed  and 
decided  on  by  the  DPRD  (Article  47). 

mc  Providing  information  requested  by  the  DPRD  (Article  48). 

.  n.  Representing  the  daerah  both  in  and  out  of  court;  a  proxy 
can  be  designated  in  this  regard  (Article  49). 

o.  Exercising  supervisory  powers  over  all  daerah  employees 
and  over  all  state  employees  and  employees  of  another  daerah  who  have 
been  attached  to  the  daerah  (Article  51 ).  ; 

p„  Proposing  the  appointment  or  termination  of  the  daerah 
secretary  to  the  DPPD  (Paragraph  1,  Article  52). 

q.  Designating  another  official  to  represent  the  daera.h  sec¬ 
retary  in.  hie  absence  (Paragraph  3,  Article  52). 

,  r0  Ratifying  such  decisions  or  otherllegislation  of  the  DPRDs 
at  the- next  lower  level  as  must  be  ratified  before  they  can  take  effeo 
(exercising  preventive  supervision)  (Artioles  62  and  63). 

s.  Rendering  decisions  on  objections  or  appeals  on  object5.ons 
or  appeals  submitted  by  DPRDs  whose  decisions  have  not  been  ratified 
by  a  DPD  at  the  next  lower' level  (Paragraph  4,  Article  63). 

t.  Suspending  or  revoking  decisions  of  the  government  of  tho 
next  lowpr  level  daerah  (exercising  repressive  supervision)  (Article  64;n 

■  u0  Providing  information  requested  by  the  government  of  the 
next  higher  level  daerah  or  by  the  Minister  of  Interior  (Artiole  68). 

v,  Rendering  a  decision  on  a  dispute  between  subordinate 
daerahs  over  regional  government  or  over  an  amendment  or  cancellation 

of  a  joint  deoision  of  the  daerahs  (exercising  the  right  of  adjudication) 
( Paragraph  3,  Article  42,  and  Paragraph  1.  Article  70  )• 

w.  Promulgating  every  deoision  which  related  to  a  dispute  on. 
matters  of  regional  government  or  to  the  revocation  of  a  decision?  the 
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DPDs  of  the  flower  level JJ  daerahs  oonoerhed  also  promulgate  these 
decisions  in  their  respective  areas  (Artiole  72). 

The  foregoing  has  been  a  description  of  the  authority,  duties, 
and  responsibilities  of  the  DPDs  as  contained  in  Law  No  1  of  1957. 

The  provisions  contained  in  Law  No  22  of  1948  and  Law  No  44 
of  1950  are  not  as  complete  as  those  contained  in  Law  No  1  of  1957; 
neither  of  the  first  two  lasw  makes  any  mention  of  authority,  duties 
and  responsibilities  of  the  DPDs  in  the  following  matters: 

a.  Proposing,  deoiding  on,  or  appealing  the  termination  of 
the  members  of  a  DPRD/DPR  in  their  own  or  subordinate  regions  (the  laws 
made  no  provision  for  the  termination  of  membership). 

b.  Drafting  rules  of  order  for  meetings. 

o.  The  possibility  of  being  given  the  assignment  of  drafting 
an  enabling  act  for  a  regional  ordinanoe0 

d.  Preparing  materials  for  the  review  and  decisions  of  the 

dfrd/dpr. 

e0  Exercising  supervisory  authority  over  all  employees, 

f.  Providing  the  information  requested  by  superior  authorities* 

I»  general,  neither  of  these  laws  differed  from  Law  No  1  of 
1957  in  regard  to  other  matters,, 

2,  The  Chief  of  Daerah 

Under  Lew  No  1  of  1957  the  chief  of  daerah  is  not  constituted  as 
an  agency  of  the  daerah  which  stands  apart  from  the  DPRD  and  DPD  and 
governs  and  independently.  The  chief  of  daerah,  by  virtue  of  his  post, 
serves  concurrently  as  the  ohairman  and  a  member  of  the  DPD,  thus,  he 
is  a  part  of  the  DPD  and  governs  jointly  with  the  DPD.  The  chief  of 
daerah,  in  performing  his  duties  and  responsibilities,  is,  with  the 
other  members  of  the  DPD,  oollectively  responsible  to  the  DPRD,  When 
the  DPD  falls,  the  chief  of  daerah  falls  with  it. 

Both  Law  No  22  of  1948  and  Law  No  44  of  1950  stipulate  that  the 
chief  of  a  region  also  serves  as  a  chairman  and  member  of  the  DPD/t)P, 
however,  unlike  Law  No  1  of  1957,  these  lasw  state  that  he  may  supervise 
the  work  of  the  DPRD/DPR  and  DFD/DP  of  his  region  and  defend  the  imple¬ 
mentation  of  such  of  their  decisions  as  may  be  considered  to  be  in 
opposition  to  the  general  interest  or  to  the  legislation  of  a  superior 
authority.  Here,  then  the  chief  of  a  region  governs  independently, 
that  is,  he  functions  in  a  field  of  the  central  government  in  that  he 
supervises  the  agencies  of  government  in  his  gegion  (Article  36  of  Lav; 

No  22  of  1948  and  Article  30  of  Law  No  44  of  1950).  In  addition,  acooi'd^ 
ing  to  the  provisions  contained  in  these  two  laws,  should  the  DPRD/DPR 
overthrow  the  D PD/DP,  the  chief  of  region  does  not  fall  with  it. 

The  legislators  who  drew  up  Law  No  1  of  1957  did  not  permit 
the  chief  of  daerah  to  retain  this  dualistic  function.  According  to 
the  law  the  chief  of  daerah  carries  out  only  those  duties  which  are  in- 
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eluded  among  the  affairs  of  the  daerah.  He  carries  these  duties  out 
jointly  with  the  other  members  of  the  DPD,  in  a  collegial  manner  and 
subject  to  collective  responsibility. 

It  was  pointed  out  that  Law  Ho  1  of  1957  differentiates  be¬ 
tween  two  types  of  daerahs,  namely,  the  autonomous  daerah  and  the  special 
daerah#  The  difference  between  these  two  daerahs  lies  in  the  position 
neTdTby  the  chief  of  daerah.  The  chief  of  daerah  of  a  special  daerah 
helds , a  special  position,  as  compared  to  the  position  held  by  the  chief 
of  an  autonomous  daerah,  ...  ~  ",  •  .  • 

1,  Position  of  the  Chief  of  an  Autonomous  Daerah 

According  to  Article  23  of  Law  Ho  1  of  1957  ,  the  chief  of  an 
autonomous  daerah  is  to  be  elected  directly  by  the  people  of  the  daerah 
end  in  accordance  with  provisions  which  are  to  be  set  forth  in  a  specific 

law,  .  -  ’ . 

The  legislators  who  drafted  Law  Ho  1  of  1957  were,  however, 
of  the  opinion  that  the  actual  condition  and  development  of  society  in 
the  daerchs  at  that  time  had  not  reached  a  level  capable  of  guaranteeing 
that  the  election  of  a  chief  of  daerah  would  be  carried  out  in  such  a 
way  as  to  produce  the  best  possible  results.  Therefore,  it  was  stated 
in  Article  24  of  Law  Ho  1  of  1957  thats  for  an  interim  period,  the  post 
cf  chief  of  daerah  would  be  filled  in  a  method  other  than  that  of  a 
direct  election  by  the  people.  It  was  hoped  that  this  interim  period 
v/ould  not  exceed  four  years 

Article  24  stipulates  that  for  an  interim  period  prior  to  the 
enactment  of  a  law  regulating  the  election  of  a  chief  of  daerah,  the 
chief  of  each  autonomous  daerah  will  be',  elected  by  the  DPRD  of  the  daerah 
concerned.  The  chief  of  daerah  may  be  elected  from  among  the  members 
of  the  DPRD  or  from  among  outsiders  (persons  who  are  not  members  of  the 
DPRD),  Attention  must  be  given  to  the  capability  and  knowledge  of  tho 
individual  who  is  to  fill  .this  post.  The  qualifications  requires  in 
this  respect  and  the  methods  to  be  followed  in  the  election  and  author™ 
ization  of  a  chief  of  daerah  are  to  be  set  forth  in  a  government  ord¬ 
inance. 

The  election  of  a,  chief  of  daerah  by  the  DPRD  of  each  auton¬ 
omous  daerah  must  be  approved  by  a  superior  authority;  the  President 
is  to  approve  the  eleotion  of  a  chief  of  daerah  of  a  Daerah  I,  and  the 
Minister  of  Interior,  or  an  official  designated  by  him,  is  to  approve 
the  eleotion  of  a  chief  of  daerah  of  a  Daerah  II  or  Daerah  III, 

This  approval  is  not  bestowed  automatically,  rather,  it  is 
given  only  after  a  review  has  been  made  as  to  whether  all  the  qualifi¬ 
cations  (capability  and  knowledge)  for  appointment  to  this  post  have 
been  met  and  ful?*'  1?d.  Nhen  a  superior  authority  is  unable  to  grunt 
this  approval,  t^t '.authority  will  explain  to  this  DPRD  concerned  why 
approval  was  withheld  and" will  call  for  a  new  election. 
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Before,  assuming  his  post  the  chief  of  dserafc.  toI}  take  tho 
oath  (pledge)  before  the  chairman  of  the  DPRD  at  a  meeting  of  the  DPRD. 
This  ceremony  will  be  witnessed  by  an  official  of  the  central  govern¬ 
ment  (Paragraph  1,  Article  50  of  Lav;  No  1  of  1957),  The  oath  or  pledge 
taken  by  the  chief  of  an  autonomous  dacrah  is  the  srme  as  that  taken 
by  the  members  of  tho  DPRD,  thus,  a  member  of  the  DPRD  who  becomes  a 
chief  of  daerah  is  sworn  two  times. 

The  chief  of  daerah  holds  his  post  for  the  term  of  offioe  of 
the  DPRD  (4  years).  An  individual  who  is  elected  to  fill  a  vaoancy 
which  has  oocured  in  the  post  of  chief  of  daerah  holds  this  post  for 
the  period  remaining  in  the  term  of  offioe  (Paragraph  3,  Artiole  24), 

The  chief  of  an  autonomous  daerah,  in  the  performance  of  his 
duties,  reoeives  a  salary,  travel  expenses,  lodging  expenses,  and  any 
other  legal  emoluments  connected  with  the  post,  the  amounts  and  types 
of  which  are  established  in  an  ordineuioe  drafted  by  the  DPRD,  Other 
matters  whioh  relate  to  the  legal  position  of  the  chief  of  daerah  may 
be  regulated  in  this  ordinance  (Artiole  28), 

The  fact  that  the  chief  of  daerah  is,  by  virtue  of  his  post,, 
also  the  chairman  and  a  member  of  the  DPD  has  already  been  mentioned 
(.Paragraph  1,  Article  6).  Should  the  chief  of  daerah  be  absent  or  resign 
from  his  post,  he  is  represented  by  the  deputy  chairmen  of  the  DPD; 
should  the  deputy  chairman  of  the  DPD  also  be  absent  or  resign,  the 
eldest  member  of  the  DPD  assumes  the  post  of  chief  of  daerah  (Paragraphs 

1  and  2  of  Artiole  26). 

The  chief  of  an  autonomous  daerah  shall  be  removed  from  his 
post  upon:  ,  V. ... 

a.  His  death 

b.  The  expiration  of  the  term  of  office  of  the  DPRD  concerned, 

c.  A  cedis  ion  of  the  DPRD  whioh  terminates  his  membership 
in  the  DPRD  (this  is  primarily  direoted  at  a  chief  of  daerah  who  has 
been  elected  from  among  the  members  of  the  DPRD  and  against  whom  the 
prohibition  against  engaging  in  certain  enterprises  or  projects  has 
been  applied), 

d.  The  submission  of  his  resignation, 

e.  A  decision  of  the  DPRD  dismissing  him  as  chief  of  daerahc 

f.  A  decision  of  the  DPRD  dismissing  the  DPD  (the  DPRD  may 
dismiss  the  DPD  if  it  does  not  approve  of  the  policy  being  implemented 
by  the  DPD). 

The  removal  of  a  chief  of  daerah  from  his  post  for  any  of  the 
reasons  given  in  sub  c_  through  £  above  requires  the  authorisation  of  the 
authority  who  approved  his  election  as  chief  of  dlaeraho 

Law  No  22  of  1948  provided,  in  Article  18,  that  the  chief  of 
a  provinoe  was  to  be  appointed  by  the  President  from  among  no  less  than 

2  and  no  more  than  4  candidates  that  the  DPRD  of  the  provinoe  nominated? 
that  the  chief  of  a  regency  and  the  chief  of  a  major  oity  were  to  be 
appointed  by  the  Minister  of  Interior;  and  that  the  ohief  of  a  village 
district  and  the  chief  of  a  minor  city  were  to  be  appointed  by  the  ohief 
of  the  provinoe  concerned,  also  from  among  no  less  than  2  and  no:  more 
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than  4  candidates  that  the  DPRD  of  the  region  ooncerned  had  nominated. 
Under  Law  No  22  of  1948  the. chief  of  region  was  appointed  for  an  in¬ 
definite  period}  he  could  be  dismissed  by  the  appointing  authority 
at  the  request  of  the  DPRD  concerned, 

v  Article  17  of  Law  Ho  44  of  1950  stipulated  that  the  chief  of 
a  region  was  to  be  appointed  by  the  president  of  the  State  of  East 
Indonesia  from  among  no  less  than  2  cxnd  no  more  than  4  candidates  that 
the  DPR  of  the  region  concerned  nominated}  also,  that  the  chief  of  a 
regional  division  and  the  chief  of  a  regional  sub-division  were  to  be 
appointed  by  the  DP  of  the  superior  region  concerned  from  among  no  less 
than  2  and  no  more  than  4  candidates  that  the  DPR  of  the  regional  div™ 
ision  or  regional  sub-division  had  nominated*  The  other  provisions 
made  by  Law  Ho  44  of  1950  in  regard  to  the  chief  of  a  region  were  the 
same,  generally,  as  those  contained  in  Law  No  22  of  1948. 

2.  Position  of  the  Chief  of  A  Speoial  Daerah. 

According  to  Law  Ho  1  of  1957,  the  chief  of  a  first-level 
special  daerah  is  appointed  by  the  President  and  the  chiefs  of  second 
end  third-level  spedial  daerahs  are  appointed  by  the  Minister  of  Interior 
or  by  an  official  designated  by  him#  The  DPRD  of  the  special  daerah 
concerned  nominates  a  candidate  from  among  the  members  of  the  family 
which  held  power  in  the  region  (former  sultanate)  prior  to  the  estab¬ 
lishment  of  the  Republic  of  Indonesia  and  which  still  holds  power  in 
the  region.  The  DPRD  must  consider  the  traditions  of  the  region  and 
the  capability,  honesty,  and  loyalty  of  the  pei-son  they  nominate.  The 
appointing  authority  may  dismiss  the  chief  of  a  special  daerah  ( Article 
25  of  Law  Ho  1  of  1957). 

Both  Law  Ho  22  of  1948  and  Law  Ho  44  of  1950  make  the  same 
stipulations  in  regard  to  the  chief  of  a  special  region  as  does  Law  Ho 
1  of  1957.  Law  No  44  of  1950,  however ,  uses  the  phrase  chief  of  a 
sultanate  rather  than  the  phrase  chief  of  a  special  region. 

Under  Law  Ho  1  of  1957  a  speoial  daerah  may  be  formed  from 
the  territory  of  several  former  sultanates#  The  authbrity  who  appoints 
the  chief  of  a  special  daerah  may  also  appoint  a  deputy  chief}  the 
methods  and  determinations  followed  in  the  appointment  of  a  chief  of  a 
special  daerah  are  also  followed  in  the  appointment  of  a  deputy  chief 
of  a  speoial  daerah. 

The  chief  and  the  deputy  chief  of  a  special  daerah  are,  by 
virtue  of  their  posts,  also  the  chairman  and’  deputy  chairman  and  members 
of  the  DPD  of  the  special  daerah.  Should  the  chief  of  daerah  be  absent 
or  resign  from  his  post,  he  is  represented  by  the  deputy  chief  of  daerah} 
should  the  deputy  chief  of  daerah  also  be  absent  or  resign,  he  is  re¬ 
presented  by  a  member  of  the  DPD  Who  is  ohosen  by  and  from  among  the 
members  of  the  DPD.  When  a, special  daerah  has  ho  deputy  chief  and  ih  e 
chief  of  daerah  is  absent  or  resigns,  then,  the  deputy  chairman  of  the 
DPD  represents  the  chief  of  daerah.  The  deputy  chairman  of  the  DPD 
is  chosen  by  and  from  among  the  members  of  the  D?D. 
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Before  assuming  their  offices,  the  chief  and  the  deputy  ohief 
of  a  special  daerah  are  sworn  in  before  an  official  designated  by  the 
central  government  at  a  meeting  of  the  DFRD,  The  oath  or  pleage  they 

take  reads  as  follows?  .... 

"I  swear  (pledge)  that  I  will  fulfill  my  responsibilities 

as  chief  of  the  Special  Daerah  of  honestly  and  to  the  best 

of  my  ability,  that  I  will  help  to  maintain  all  regulations  in  effect 
in  the  Republic  of  Indonesia  and  that  I  will  use  all  my  resources  to 

advance  the  welfare  of  the  daerah. 

M i  swear  (pledge)  that  I  will  be  loyal  to  the  State  of 
the  Republic  of  Indonesia  and  that  I  will  uphold  constantly  the  honor 
of  the  state  and  the  daerah’1. 

Law  No  1  of  1957  differentiates  between  the  chief  of  a  special 
daerah  and  the  chief  of  an  autonomous  daerah  in  the  following  ways? 

A.  Relation  to  the  DPRD 

The  chief  of  a  special  daerah  cannot  be  dismissed  by 
the  DPRD„  When  the  DPD  of  a  special  daerah  is  dissolved  by  the  DPRD, 
the  ohief  of  the  special  daerah  /chairman  of  the  DPD/  is  not  dismissed 
although  the  other  members  of  the  DPD  are. 

.  The  chief  of  on  autonomous  daerah  can  be  dismissed  by 

the  DPRD  when  the  DPD  is  dissolved  and  in  other  instances,, 

b.  Financial  position 

The  salary,  travel  expenses,  lodging  expenses,  and  all 
ether  legal  emoluments  of  the  chief  and  deputy  chief  of  a  special  daerah 
are  set  forth  in  a  government  ordinance,  thus,  are  established  by  the 

central  government  (Article  29). 

Where  the  chief  of  an  autonomous  daerah  is  concerned 

these  matters  are  established  in  a  daerah  ordinance  drafted  by  the  DPRLV. 

c.  Executive  duties  when  the  DPD  is  dissolved 

When  the  DPD  of  a  special  daerah  resigns  or  is  dis¬ 
solved  at  the  decision  of  the  DPRD,  the  duties  of  the  DPD  are  performed 
by  the  chief  of  the  speoial  daerah  until  a  new  DPD  is  formed  ( Baragrapn 
4,  Article  27). 

^Jhen  the  DPD  of  an  autonomous  daerah  is  dissolved  its 
duties  are  taken  over  by  the  chairman  and  deputy  chairman  of  the  DPRD. 
The  chief  of  the  autonomous  daerah  cannot  take  over  these  duties  as  he 
was  dismissed  together  with  the  other  members  of  the  DPD. 

The  above  has  been  a  description  of  the  differences  between  i-*o 
posts  of  the  chief  of  a  special  daerah  and  the  chief  of  a  autonomous 
daerah.  These  differences  have  led  to  the  recognition  of  two  types  of  ^ 
daerahs,  both  having  the  right  to  regulate  and  administer  their  own  ai..a 
in  Law  No  1  of  1957,  namely,  the  autonomous  daerah  and  the  special 
daerah. 

3.  Authority,  Duties,  and  Responsibilities  of  the  Chief  of  Daerah 

There  is  no  difference  in  the  nature  of  the  authority,  duties, 
and  responsibilities  for  which  the  ohief s  of  the  two  types  of"  daeranc 
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tire  responsible.  Both  the  chief  of  the  autonomous  daerah  and  the  ohief 
of  the  special  daerah  possess  and  oarry  out  the  same  functions,  namely i 
a*  Promulgating  daerah", ordinances  (Paragraph  1 }  Article  37 
b.  As  chairman  of  the  DPD,  signing  decisions  of  the  DPD 
(Article  48). 

Co  For  an  interim  period,  carying  out  ehe  duties  and  oblig¬ 
ations  of  the  government  of  the  daerah  when  the  DP3D  of  the  daerah  has 
been  negligent  in  its  administration,  and  before  a  government  ordinance 
has  been  promulgated  establishing  another  method  of  government  for  the 
daerah  (Paragraph  4,  Artiole  50 ).  /  „ 

Neither  Law  No  22  of  1948  nor  Law' No  44  of  1950  contained  any 
of  the  above  stipulations.  rl ....  -  ,  ,  .  ’ ,  ,'I 

,F.  Daerah  Personnel  ,  .  ....  ,„t. ......  .  ...  ... 

Each  daerah  has,  in  addition  to  the  DPRD,  the  DPD,  and  the  chief 
of  daerah,  its  xiwn  employees.  These  employees  also  join  in  turning  the 
■.mods  of  regional  government.  In  this  respect.  Law  No  1  of  1957 
makes  specific  provisions  in  regard  to  one  oertein  official,  the  daerah 

.‘secretary*  '.  ...  ' 

1,,  The  Daerah  Secretary 

The  daerah  secretary  is  an  employee  of  the  daerah  and  is  appointed 
and  removed  by  the  DPRD  upon  the  recc Emendation  of  the  DPD.  The  daerah 
s ecrctary  serves  as  the  secretary  of  the  DPRD  and  the  DPD.  Should  he 
be  absent  or  resign  from  his  post,  the  DPD  designates  another  employee 
of  the  daerah  to  represent  him. 

.  According  to  Law  No  22  of  1948,  the  secretary  of  the  DPRD  also 
.served  as  the  secretary  of  the  DPD  and  the  secretary  of  the  chief  of 
•she  region.  Under  Law  No  1  of  1957  it  would  not  have  been  fitting  to 
position  the  daerah  secretary  as  secretary  to  the  chief  of  daerah,as  tn® 
chief  of  daerah  performs  his  duties' in  conjunction  with  the  DPD. 

2«  Other  Personnel 

Article  51  of  Law  No  1  of  1957  states  that  the  DPD  exercises 
supervisory  authority  over  all  employees  of  the  daerah.  Even  so,  the 
regulations  dealing  with  the  appointment,  termination,  suspension.  Wages, 
pension,  and  other  matters  dealing  with . the  legal  position  of  daerah 
employees  are  established  by  the  DPRD  in  a:  daerah  ordinance.  The  reg¬ 
ulations  established  by  the  DPRD  are  accomodated,  to  the  extent  possible 
with  those  regulations  established  the  eentral  government  for  state 
employees.  Assigned  employees  and  attached  employees  may  also  be  found 
in  a  daerah s  as  hrs  been  explained  in  Chapter  VII.  Law  No  22  of  1948 
contains  provisions  on  employees  which  are  generally  idle  same  as  those 
contained  in  Law  'No  1  of  1957.  Law  N0  44  of  1950  doe. s  not  regulate  the 
circumstances  pertaining  to  regional  employees,,  including  the  regional 
secretary,:,: 
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Chapter  IX.  REGULATING  THE  TRANSITION 


A,  Existent  Regions 

As  was  explained  in  Chapter  I*  pr i or  to  the  existence  of  Law  No 
1  of  1957  there  were  a  number  of  laws  and  decrees  under  which  regional 
government  was  carried  out  in  Indonesia.  Regions  which  possessed  tho 
right  to  regulate  and  administer  their  own  affairs  had  been  formed  on 
the  basis  of  these  laws  and  decrees.  The  following  regions  were  in 
existence  when  Law  No  1  of  1957  was  placed  in  effect  (18  January  1957  ;0 


1.  Regions  Formed  on  the  Basis  of  Law  No  22  of  1948 


Both  the  governments  of  the  early  Republic  of  Indonesia  and  the 
governments  of  the  present  Republic  of  Indonesia  have  formed  regions 
based  on  the  provisions  contained  in  Law  No  22  of  1948,  these  ares 
a.  Provinces 

1)  Djawa  Timur  (East  Java);  with  Law  No  2  of  1950,  as 

amended  by  Law  No  18  of  1950. 

2)  Djawa  Tengah  (Central  Java);  with  Law  No  10  of  1950. 

3)  Djawa  Barat  (West  Java);  with  Law  No  11  of  1960. 

4)  Sumatera  Selatan  (South  Sumatra);  with  Government  Ord¬ 
inance  in  Lieu  of  A  Law  No  3  of  1950,  as  amended  by  Fmergenoy  Law  No 

16  of  1955  (No  52  in  the  1955  State  Gazette,  Supplement  to  the  State 
Gazette  No  855). 

5)  Sumatera  Tengah  (Central  Sumatra);  with  Government 
Ordinance  In  Lieu  of  A  Law  No  4  of  1950,  as  amended  by  Emergency  Law- 


No  16  of  1955.  -■  _  , 

6)  Sumatera  Utara  (North  Sumatra);  with  Government  Ord¬ 
inance  In  Lieu  of  A  Law  No  5  of  1950,  as  amended  by  Emergency  Law  no 
16  of  1955,  and  as  subsequently  reconstituted  with  La w  No  24  of  1956 

(No  64  in  the  1956  State  Gazette,  Supplement  No  1103  to  the  State  Ga-setoe 

7)  Atjeh;  Law  No  24  of  1956. 

8)  Kalimantan  Barat  (West  Borneo);  with  Law  No  25  of 
1956  (No  65  in  the  1956  State  Gazette,  Supplement  No  1106  to  the  State 


Gazette,); 


9)  Kalimantan  Selatan  (South  Borneo);  with  law  No  25  of 


1956, 

10)  Kalimantan  Timur  (East  Borneo);  with  Law  No 

1956. 

11 )  Irian  Barat  (West  Irian);  with  Law  No  15  of 
33  in  the  1956  State  Gazette). 


25  of 
1956  (No 


41 


b.  Special  Region  At  the  Provincial  Level 

12)  Jogjakarta;  with  Law  No  3  of  I960,  as  amended  by  Law  No 
19  of  1950  and  Law  No  9  of  1955  (No  43  in  the  1955  State  Gazette,  Sup¬ 
plement  No  827  to  the  State  Gazette ) 0 
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o.  Regencies 

In  the  Province  of  Djawa  Timur*  with  Law  No  12  of 

1950* 

1)  Surabaja 

2)  Modjokerto  ■  — 

5)  Sidohardjo 

4)  Djombang 

5)  BangScalan 

6)  Pamekasan  . 

7  )  Sumenep 

.  8)  .  Sampang 

9 )  Panarukan 

10 )  Dj ember 

11)  Bondowoso 

12)  Banjuwangi 

13)  Malang 

14)  Pasuruan 

15)  Probolinggo 

16)  Lumadjang  r 

17)  Ksdiri 

18)  Tulungagung 

19)  Trenggalek 

20 )  Blitar 

21)  Ngandjuk 

22)  Madiun 

23)  Ponorogo 

24)  Magetan 

25)  Patjitan 

26)  Ngawi 

27)  Bodjonegoro 

28)  Tuban 

29)  Lamongan 

In  the  province  of  Djawa  Tengah*  with  Law  No  13  of  1950 

30 )  Semarang 

31)  Kendal 

32)  Demak 

33)  Grobogan 

34)  Pekalongan 

35)  Pemalang 

36)  Tegal 

37)  Brebes 

38)  Pati 

39 )  Kudus 

40 )  Djepara 

41 )  Rembang 

42)  Blora 
45)  Bnnjumas 
44)  Tj  Hat  jap 
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45)  Furbolinggo 

46)  Bandjarnogara 

47 )  Magelang 

48)  Temanggung 

49)  Wonosobo 

50)  Purworedjo 

51)  Kebumen 

52)  Klaten 

53)  Bojolali 

54)  Sragen 

55)  Sukogardjo 

56)  Karanganjar 

57)  Woncgiri 

In  the  province  of  D j  av/a  Bar  at,  with  Law  No  14  of 

1950* 

58)  Tangerang 

59)  Bekasi 

60 )  Krawang 

61)  Purwakarta 

62)  Serang 

63)  Pandeglang 

64)  Lebak 

65)  Bogor 

66 )  Sukabumi 

67)  Tjiandjur 

68)  Bandung 

69 )  Sumedang 

70 )  Carut 

71)  Tasikmalaja 

72)  T'jiamis 

73)  Tjirebon 

74)  Kuningan 
%o)  Indramaju 

76)  l&djalengka 

In  the  province  of  Sumatera  Selatan,  with  Emergency 
Law  No  4  of  1956  (No  55  in  the  1956  State  Gazette,  Supplement  No  3.091 
to  the  State  Gazette)* 

77)  Musi-Banjuasin 

78)  Ogan-Komering  Ilir 

79)  Ogan-Komering  Ulu 

80 )  Muaraenim 

81)  Lahat 

82)  Musi-Rawas 

83)  Lampung  Utara 

84)  Lampung  Tongah 

85)  Lampung  Selatan 

86)  Bengkulu  Utora 

87)  Bengkulu  Selat-a 
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88)  Redjang  Lebong 

89 )  Bangka 

90 )  Belitung 

In  the  provinoe  of  Sumatera  Tengah,  with  Law  No  12 
of  1956  (No  25  in  the  1956  State  Gazette)? 

91)  Again 

92)  Padang-Pariaman  \ " 

93)  Solok  '  .  I  ;  - 

94)  Pasaman 

95)  Sawahlunto-Sidj ungdjung 

96)  Limapuluh  Kota 

97)  Pesisir  Selatqn-Nerintji 

98)  Tanah  datar 

99 )  Kampar  .  S  ^ 

100 )  Inderagiri 

101 )  Bengkalis 

102)  Kepulauan  Riau 

103)  Me rang in 

104)  Batanghari 

In  the  provinoe  of  Sumatera  Utara,  with  Emergency  law 
No  7  of  1956  (No  58  in  the  1956  State  Gazette,  Supplement  No  1092  to 
the  State  Gazette),  as  amended  by  Law  No  24  of  1956: 

105)  Tapanuli  Tengah 

106)  Tapanuli  Utara 

107)  Tapanuli  Selatan 

108)  Mias  J  .  I . 

109)  Langkat  ] 

110)  Karo 

111)  Deli-Serdang 

112)  Simelungun 

113 )  Asahan  . .  ' 

114)  Labuhan  Batu 

In  the  provinoe  of  Atjeh,  with  Emergency  Law  No  7 

of  1956s 

115)  Atjeh  Besar  - .  . 

116)  Pidi 

v;  v  ■  117)  At  j eh  Utara 

118)  At j eh  Timur 

119)  Atjeh  Tengah 

120 )  Atjeh  Barat 

121)  Atj eh  Selatan 

In  the  province  of  Kalimantan  Barat,  with  Emergency 
Law  No  3  of  1963  (No  9  in  the  1953  State  Gazette*  Supplement  No  352 
to  the  State  Gazette),  in  conjunction  with  Law  No  25  of  1956s 

122)  Sambas 

123)  Pontianak 

124)  Ketapang 
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125)  Sanggau 

126)  Sintang 

127 )  Kapuas  Hulu 

In  the  province  of  Kalimantan  Selatan,  with  Bmerge-Sfty 
Law  No  3  of  1953,  in  conjunction  with  Lav;  No  .25  of  1956; 

128)  Bandjar 

129)  Hulusungai  Selatan 

130 )  Hulusungai  Utara 

131)  Barit o 

132)  Kapuas 

133)  Kotawaringin 

134)  Kotabaru 

In  the  special  region  of  Jogjakarta,  with  Law  No 

15  of  1950* 

135)  Bant ul 

136)  Sleman 

157 )  Gunungkidul 

138)  Kulonprogo 

139)  Adikarto 

d.  Speoial  Regions  At  the  Regency  Level 

In  the  province  of  Kalimantan  Timur,  with  Emergency 
Law  No  3  of  1953,  in  oonjunotion  with  Law  No  25  of  1956: 

140)  Kutai 

141 )  Berau 

142 )  Bulongan 

e.  Major  Cities 

In  the  provinoe  of  Djawa  Timur,  with  Law  No  16  of  1950;' 
10  Surabaja 

2,  Malang 

3,  Madium 
4c  Kediri 

In  the  province  of  Djawa  Tengah,  with  Law  No  16  of 

1950* 

5.  Semarang 

6.  Pekalongan 

7.  Surakarta 

8.  Tegal;  established  originally  as  a  minor  city 
with  Law  No  17  of  1950,  it  became  a  major  city  with  Law  No  13  of  1954 
(No  40  in  the  1954  State  Gazette,  Supplement  No  551  to  the  State  Gazette ) 

In  the  provinoe  of  Djawa  Barat,  with  Law  No  16  of  IS 50 % 
a )  Bandung 

10)  Bogor 

11)  Tjirebon 
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In  the  province  of  Sumatera  Selatan s  with  Emergency 
Law  No  5  of  1956  (No  56  in  the  1956  State  Gazette,  Supplement  No  651 
to  the  State  Gazette): 

12)  Palembang 

15)  Tandjungkarang-Telukbetung 

In  the  province  of  Sumatera  Tehgah,  with  Law  No  9  of 
1956  (No  20  in  the  1956  State  Gazette): 

14)  Bulcitt  inggi 

15)  Padang 

16)  Djambi 

In  the  province  of  Sumatera  Utara,  with  Emergency  Low 
No  8  of  1953  (No  59  in  the  1956  State  Gazette,  Supplement  No  1092  to 
the  State  Gazette),  as  amended  Law  No  24  of  1956: 

17)  Medan 

18)  Pematang  Siartar 

18)  In  the  province  of  Atjeh,  with  Emergency  Law 

No  8  of  1956: 

20)  Kutaradja 

In  the  province  of  Kalimantan  Barat,  with  Emergency 
Law  No  3  of  1353,  in  conjunction  with  Law  No  25  of  1956: 

21 )  Pontianak 

In  the  province  of  Kalimantan  Selatan,  with  Emergency 
Law  No  3  of  1953,  in  conjunction  with  Law  No  25  of  1956; 

22)  Bandjarmasin 

In  the  special  region  of  Jogjakarta,  with  Law  No  16 
of  1950:  23)  Jogjakarta 

f ,  Minor  Cities  . 

In  the  province  of  Djawa  Timur,  with  Law  No  17  of  1850s 

1)  Modjokerto 

2)  Pasuruan 

3)  Probolinggo 

4)  Elitar 

In  the  province  of  Djawa  Tengah,  with  Law  No  17 

of  1950* 

5)  Salatiga 

6)  Magelang 

In  the  province  of  Djawa  Barat,  with  Law  No  17  of 
1950:  '  * 

7 )  Sukabumi 

In  the  province  of  Sumatera  Selatan,  with  Emergency 
Law  N0  6  of  1956  (No  57  in  the  1956  State  Gazette,  Supplement  No  1091 
to  the  State  Gazette)? 

8)  Bengkulu 

9 )  Fangkalpinang 

■  In  the  province  of  Sumatera  Tengah,  with  Law  No  8  of 
1956  (No  19  in  the  1956  State  Gazette): 

10 )  Pakaribo.ru 

11 )  Sawahiuntc 
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12)  Pandangpandjang 

13)  Solok 

14)  Pajakumbuh 

In  the  province  of  Sumatera  Utara,  with  Emergency  Law 
No  9  of  1956  (No  60  in  the  1956  State  Gazette,  Supplement  Ho  1092  to 
the  State  Gazette): 

15)  Tandjungbalai 

16)  Bindjai 

17 )  Tebingtinggi 

The  above  are  the  regions  which  were  formed  on  the  basis  of 
Law  No  22  of  1948*  They  include  12  provinces  (including  one  special 
region  at  the  provincial  level),  142  regencies  (including  3  special  regions 
at  the  regency  level),  23  major  cities,  and  17  minor  cities, 

2,  The  Municipality  of  Djakarta  Raja 

The  municipality  of  Djakarta  Raja  has  its  own  history  of  form." 
ation  and  growth  as  a  city  with  the  right  to  administer  and  regulate 
its  own  affairs. 

Until  1905  the  city  of  Djakarta  (Batavia)  was  constituted  as  an 
administrative  area  which  was  governed  directly  by  the  Dutch  East  Indies 
government  through  Dutch  civil  service  officials.  The  issuance  of  -'die 
Decentralization  Law  (No  329  in  the  1903  Statute  Book)  and  its  enabling 
legislation,  namely,  the  Decentralization  Resolutidn  (No  137  in  the  1905 
Statute  Book)  and  the  Local  Council  Ordinance  (No  181  in  the  1905  Statue- 
Book),  made  possible  the  formation  of  regions  having  the  right  to  re¬ 
gulate  and  administer  thier  own  affairs.  Then,  on  1  April  1095,  with 
the  issuance  of  Regulation  No  204  in  the  1905  Statute  Book,  the  city 
of  Batavia  was  established  as  a  municipality  and  was  permitted  to  carry 
out  regional  government  within  certain  limits. 

The  issuance  of  the  1922  Government  Reorganization  Law  (No  216 
in  the  1922  Statute  Book)  made  possible  the  implementation  of  even  more 
decentralization.  On  the  basis  of  this  law,  the  Dutch  East  Indies 
government  issued  a  municipal  ordinance  (No  365  in  the  1926  Statute  Bool:,1 
on  the  regulation  of  the  government  of  a  municipality  of  Batavia  was  re¬ 
established  (on  1  October  1926)  as  a  municipality  which  could  regulate 
and  administer  its  own  affairs  in  conformance  with  the  provisions  con¬ 
tained  in  this  municipal  ordinance. 

The  municipality  of  Batavia  was  included  in  the  province  of  Wes-’; 
Java  (Dj&wa  Barat),  This  province  had  been  formed,  on  the  basis  of  the 
provisions  contained  in  the  1922  Government  Reorganization  Law,  with 
Regulation  No  378  in  the  1925  Statute  Book,  in  conjunction  with  a  pro¬ 
vincial  ordinance  (No  74  in  the  1924  Statute  Book). 

After  World  War  II  ended,  the  Dutch  East  Indies  government 
re-occupied  West  Java  (including  Djakarta)  and  other  territory  of  the 
Republic  of  Indonesia.  Djakarta,  after  completing  an  interim  period  of 
transition  and  regulation,  was  re-established  as  a  municipality  by  the 
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Dutch  East  Indies  government  with  Temporary  Ordinance  Providing  for  the 
Government  of  Municipalities  in  Java  (No  195  in  the  1948  Statute  Book), 
in  conjunction  with  Regulation  No  68  in  the  1949  Statute  Book* 

Djakarta  became  the  capital  of  the  Republic  of  the  United 
States  of  Indonesia  following  the  restoration  of  sovereignty  to  Indonesia 
by  the  Dutch.  In  veiw  of  Djakarta* s  important  position  and  the  pos¬ 
sibilities  for  its  subsequent  development,  its  territory  was  increased 
by  the  territory  of  several  neighboring  sub-districts,  including  Pulau 
Seribu  (Thousand  Islands).  Following  this  increase  was  accomplished 
with  Decision  of  the  President  of  the  Republic  of  the  United  States 
of  Indonesia  No  125,  dated  24  March  1950. 

Subsequently,  and  for  the  purpose  of  regulating  all  matters 
connected  with  the  government  of  the  city  of  Djakarta,  which,  according 
to  Article  50  of  the'  Constitution  of  the  Republic  of  the  United  States 
cf  Indonesia  in  accordance  with  provisions  to  be  established  in  a  specific 
law,  the  government  of  the  Republic  of  the  United  States  of  Indonesia 
established  Emergency  Law  No  20,  dated  13  May  1950.  This  law  was  titled u 
Low  for  the  Government  of  Djakarta  Raja  (No  31  in  the  1950  State  Gazette,, 
Supplement  No  15  to  the  State  Gazette) .. 

The  Law  for  the  Government  of  Djakarta  Raja,  in  addition  to 
’regulating  the  position  of  the  city  of  Djakarta  as  a  unit  of  administra¬ 
tive  government  under  the  direct  authority  of  the  Republic  of  the  United 
States  of  Indonesia,  also  established  the  government  of  the  municipality 
of  Djakarta  as  a  political  unit  administering  its  own  affairs  within 
the  territorial  limits  set  forth  in  the  Decision  of  the  President  of 
the  Republic  of  the  United  States  of  Indonesia  No  125  of  1950.  The  law 
also  stated  that  the  municipality  of  Djakarta,  which  was  established 
as  an  autonomous  region,  would,  in  view  of  its  increased  territorial 
size,' be  given  a  new  names  the  Municipality  of  Djakarta  Raja  ( IGota- 
pradja  Djakarta  Raja). 

The  municipality  of. Djakarta  Raja  exercised  its  autonomy  and 
engaged  in  the  duties  of  participating  government  on  the  basis  of  the 
provisions  contained  in  earleir  decentralization  legislation,  that  is, 
the  Municipal  Ordinance  and  the  Temporary  Ordinance  Providing  for  the 
Government  of  Djakarta  Raja  stipulated  that  the  authority,  responsib¬ 
ilities,  and  duties,  (connected  with  the  supervision  of  the  former 
municipality  of  Djakarta)  which  were  held  by  the  governor,  .DPD,  and 
DPRD  of  the  province'  of  West  Java  and  by  the  ^~DutchJ7  secretary  of 
state  for  the  interior,  in  conformance  with  the  provisions  contained 
in  decentralization  legislation  and  other  regulations,  wore  transferred 
to  the  minister  of  interior  (of  the  Republic  of  the  United  States  of 
Indones ia)0  .  . 

The  Law  for  the  Government  of  Djakarta1  Raja,  an  emergency  la’.'?, 
was  reconstituted  by  the  central  government  and  Parliament  as  Law  No  i 
of  1956  (No  2  in  the  1956  State  Gazette,  Supplement  No  941  *t6  the  State 
Gazette).  According  to  the  terras  of  the  new  law,  the  administration  of 
government  in  the  municipality  of  Djakarta  Raja  would  be  under  the  direct 
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supervision  of  the  Minister  of  Interior  of  the  Republic  of  Indonesia3 
end  the  municipality  itself  would  not  exist  within  the  shpere  of  autho¬ 
rity  of  a  specific  province  (West  Java)* 

It  is  clear  from  the  foregoing  that  the  municipality  of  Djakarta 
Raja  is  an  autonomous  daerah  positioned  at  the  provincial  level  (a 
Daerah  I),  even  though  during  the  Dutch  East  Indies  period  it  exercised 
its  autonomy  and  engaged  in  participating  government  in  accordance  wrua 
the  provisions  contained  in  the  Municipal  Ordinance,  and  thus  existed 
as  a  med-level  region  (Daerah  II)  at  that  time. 

3,  Regions  Formed  On  the  Basis  of  Law  No  44  of  1950 

The  formation  of  regions  on  the  basis  of  the  provisions  con¬ 
tained  in  the  Law  On  the  Government  Of  East  Indonesian  Regions  (Law  No 
44  of  1950)  can,  perhaps,  be  divided  into  several  phases.  The  first 
phase  was  the  formation  of  regions  on  the  basis  of  the  provisions  con¬ 
tained  in  Law  No  44  of  1950  itslef;  it  was  explained  earlier  that  Article 
1  of  this  law  stated  that  the  regions  referred  to  in  the  law  were  those 
regions  which  hod  been  established  via  the  Ordinance  for  the  Formation 
of  the  State  of  East  Indonesia  (No  143  in  the  1946  Statute  Book).  Accord¬ 
ing  to  this  ordinance  the  State  of  East  Indonesia  was  comprised  of  13 
regions,  namely * 

a*  Sulawesi  Selatan  (South  Celbbes) 
b0  Sulawesi  Tengah  (Central  Celebes) 
c*  Sulawesi  Utara  (North  Celebes) 

d.  Maluku  Selatan  (South  Moluccas) 

e.  Maluku  Utara  (North  Moluccas) 

f.  Minahasa 

g.  Sangihe  and  Talaud 

h.  Bali 

i.  Lombok 
jo  Sumbawa 

k.  Sumba 

l.  Flores 
m*  Timor 

Thus,  the  State  of  East  Indonesia  was  comprised  of  13  regions 
during  the  period  of  its  existence;  reginnal  divisions  and  regional 
sub-divisions  were  never  established* 

The  State  of  East  Indonesia  was  dissolved  with  the  formation 
of  the  unitary  state  of  the  Republic  of  Indonesia.  The  government  of 
the  Republic  of  Indonesia  then  inclement cd  the  spirit  of  decentralization 
in  East  Indonesia,  using  the  provisions  contained  in  Law  No  44  of  1950 
as  a  guide* 

The  central  government,  in  view  of  the  desires  of  the  people 
and  of  political  developments,  and  to  facilitate  the  course  of  government, 
dissolved  4  of  the  13  original  regions  (a_  through  d  above)  and  formed  new 
regions.  This  was  the  second  phase  in  the  formation  of  regions  on  the 
basis  of  the  provisions  contained  in  Law  No  44  of  1950,  that  is,  the 
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second  phase  saw  the  dissolution  of  regions  formed  in  the  first  phase 
and  the" establishment  of  new  regions.  , 

The  regions  which  were  dissolved  and  the  new  regions  whicn 

were  formed  are  as  follows!  tT  „  .  « 

a.  Sulawesi  Selatan,  with  Government  Ordinance  >o  o4  of  -952 

Concerning  the  Dissolution  of  the  Region  of  Sulawesi  Selatan  and • 

Division  of  Its  Territory  Into  Autonomous  Regions  (No  48  in  the  1952 
State  Gazette,  Supplement  No  263  to  the  State  Gazette)  as  amended  by 
Government  Ordinance  No  2  of  1953  (No  2  in  the  1953  State  Gazette). 

The  new  regions  formed  weres  ,  _  t 

1)  Makassar 

2 )  Luwu 

3)  Bone 

4)  Bonthain 

5)  Parepare 

6)  i&ndar 

7)  Sulawesi  Tenggara  ^ 

b«  Sulawesi  Tengah,  with  Government  Ordinance  No  33  of  1952 

Concerning  the  Dissolution  of  the  Region  of  Sulawesi  Tengah  and  the 
Division  of  Its  Territory  Into  Autonomous  Regions  (No  47  in  the  1952 
State  Gazette,  Supplement  No  262  to  the  State  Gazette),  ds  amended  by 
Government  Ordinance  No  1  of  1953  (No  1  on  the  1953  State  Gazette)* 

Its  territory  was  divided  into! 

1)  Donggala  ■.  .. 

2 )  Pqso 

c,  Sulawesi  Utara,  with  Government  Ordinance  N0  H  of  1953 
Concerning  the  Dissolution  of  the  Region  of  Sulawesi  Utara  and  the  Form¬ 
ation  of  Said  Region  as  a  Region  Having  the  Nature  of  a  Political  Urn^ 
and  the  Right  to  Administer  and  Regulate  Its' Own  Affairs  (No  17  in  the 
1953  State  Gazette,  Supplement  No  367  to  the  State  Gazette;.  The  region 
of  Sulawesi  Utara  was  dissolved  and  reformed  as  the  new  region  of  Sin- 
awesi  Utara  (the  name  remained  the  same).  Subsequently  the  borders  ci. 
Sulawesi  Utara  were  changed  via  Government  Ordinance  No  23  of  1954 

(No  42  in  the  1954  State  Gazette,  Supplement  No  553  to  the  State  Gazebo ; 
that  is,  its  territory  was  diminished  by  that  of  the  Joint  Territory 

of  Bolaang  Mongondow*  . 

d.  Maluku  Selatan,  with  Government  Ordinance  N0  35  of  1952 

Concerning  the  Dissolution  of  the  Region  of  Maluku  Selatan  and  the  Form¬ 
ation  of  the  Regions  of  Maluku  Tengah  and  Maluku  Tenggara  (No  49  in  th*. 
1952  State  Gazette.  Supplement  No  264  to  the  State  Gazette),  as  amende  a 
by  Government  Ordinance  No  3  of  1953  (No  3  in  the  1953  State  Gazette). 
Thus,  its  t  err  it  ory  became!  , 

1)  Maluku  Tengah 

2)  Maluku  Tenggara  _  .  .  .. 

The  government  of  the  Republio  of  Indonesia,  in  addition  o 

forming  these  regions,  formed  two  other  X'egions,  via! 
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e,  Government  Ordinance  No  42  of  1953  Concerning  the  Change 
of  Status  of  the  Regional  Division  of  the  ®ity  of  Manado,  Which  Has 
the  Right  to  Regulate  and  Administer  Its  Own  Affairs  (No  87  in  the 
1953  State  Gazette,  Supplement  No  491  to  the  State  Gazette),  as  amended 
hy  Government  Ordinance  No  56  of  1964  (No  97  in  the  1954  State  Gazette, 
Supplement  No  693  to  the  State  Gazette).  Government  Ordinance  No  42 
of  1953  changed  the  status  of  the  regional  division  of  the  city  of 
Manado,  which  was  formed  via  Decision  of  the  Acting  Governor  of  the 
Province  of  Sulawesi  No  129,  dated  29  March  1951,  from  regional  division 
to  region, 

f„  Government  Ordinance  No  15  of  1955  Concerning  the  Formation 
of  the  City  of  Ambon  as  a  Region  Having  the  Right  to  Administer  and 
Regulate  Its  Own  Affairs  (No  30  in  the  1955  State  Gazette,  Supplement 
No  809  to  the  State  Gazette).  This  ordinance  established  the  city  of 
Ambon  as  a  region  and  positioned  it  at  the  same  level  as  the  major 
cities  formed  on  the  basis  of  Law  No  22  of  1948, 

In  the  third  and  last  phase  several  of  the  regions  which  had 
been  formed  in  the  second  phase  were  dissolved  and  new  regions  formed 
in  their  former  territories.  These  were  the  rogions  of  Makassar,  Luwu, 
and  Bone. 

a*  The  region  of  Makassar  was  dissolved  and  3  new  regions 
formed  in  its  former  territory  via  Emergency  Law  No  2  of  1957  (No  2 
in  the  1957  State  Gazette,  Supplement  No  1137  to  the  State  Gazette.  The 
three  new  regions  were! 

1)  Gowa 

2)  Makassar' 

3)  Djeneoponto-Takalar 

b.  The  region  of  Luwd  was  dissolved  via  Emergency  Law  No  3 
of  1957  (No  3  in  the  1957  State  Gazette,  Supplement  Noll38  to  the 
State  Gazette)  and  its  former  territory  was  divided  into: 

1)  Yanah  Toradja  '  ’  - -  : 

2 )  Luwu 

c.  The  region  of  Bone  was  dissolved  via  Emergency  Law  No  4 

of  1957  (No  4  in  the  1957  State  Gazette,  Supplement  No  1139  to  the  State 
Gazette)  and  became  the  regions  of: 

1)  Bone 

2)  Wadjo  ;  '  * '  :  ' 

3)  Soppeng 

The  joint  territory  of  Bonaang  Mongondow,  which,  via  Govern¬ 
ment  Ordinance  No  23  of  1954,  had  beoome  excised  from  the  region  cf 
Sulawesi  Utara,  whioh,  in  turn,  had  been  reformed  with  Government  Ord¬ 
inance  No  11  of  1953,  also  became  a  region  with  the  right  to  regulate 
and  administer  its  own  affairs.  This  was  accomplished  via  Government 
Ordinance  No  24  of  1954  (No  43  in  the  1954  State  Gazette,  Supplement 
No  554  to  the  State  Gazette). 

These,  then  were  the  regions  which  were  formed  on  the  basis  of 
Law  No  44  of  1950.  In  the  first  phase,  13  regions  were  formed*  in  the 
second  phase,  14  regions  ware  formed  and  4  regions  were  dissolved*  in  the 
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final  phase  9  regions  were  formed  and  3  regions  were  dissolved.  Thus* 
when  Law  No  1  of  1957  took  effect  there  were  29  regions  in  che  terr¬ 
itory  of  the  former  State  of  Fast  Indonesia.  According  to  the  terms 
of  the  formative  legislation,  regions  which  were  newly  formed  by  the 
government  of  the  Republio  of  Indonesia  and  which  conducted  their 
regional  governments  in  accordance  with  the  provisions  contained  in 
Law  No  44  of  1950  were  classed  at  the  same  level  as  the  regencies  whioh 
were  established  under  Law  No  22  of.  1948, 

In  addition  to  the  provinces,  regencies,  major  cities,  minor 
cities,  regions,  and  the  municipality  of  Djakarta  Raja,  all  of  which 
have  been  discussed  above,  there  were  still  other  regions  in  Indonesia 
whioh  had  the  right  to  regulate  and  administer  their  own  affairs,  these 
were t  •  •  ,  ,,, . •  .. 

a,  Village  districts,  indigenous  districts,  and  so  forth;  on 
the  basis  of  Native  Municipal  Ordinances  and  Native  Municipal  Ordinance 
for  Foreign  Lands; 

b.  The  neo-municipality  of  Makassar  (a  new  type  of  municipality 
established  under  Regulation  No  21  in  the  1947  Statute  Book);  on  the 
basis  of  Provisional  Regulation  Relating  to  Government  in  the  Provinces 
of  Borneo  and  the  Great  East  (No  17  in  the  1946  Statute  Book)  in  con* 
junction  with  the  municipal  ordinances  for  foreign  lands; 

,  e»  The  local  municipalities  of  Ternate  and  Kupang  (autonomous 
cities  formed  by  sultanates);  on  the  basis  of  the  Regulation  in  Behalf 
of  the  Self-Governing  localities  in  Boreno  and  the  Great  East  Within 
the  Framework  of  the  New  Political  Relationship  (No  27  in  the  1946 
Statute  Book), 

d.  Various  sultantes;  on  the  basis  of  the  1938  Self-Government 
Regulation  and  other  legislation. 

■  These,  then  were  the  various  types  of  regions  which  existed 
in  Indonesia  at  the  time  Law  No  1  of  1957  took  effect, 

3,  The  Position  of  Existent  Regions  , 

!■  -What  positions  were  to  be  assigned  the  autonomous  regions  and 
special  regions?  These  regions  had  been  formed  on  the  basis  of  Law 
No  22  of  1948  and  other  early  legislation  before  the  issuance  of  Law 
No  1  of  1957,  which  regulated  everything  pertaining  to  the  regions  in 
Indonesia  and  replaced  all  the  various  types  of  decentralization  leg* 
islation0 

^he  Decisions  on  Transition,  Article  73  of  Law  No  1  of  1957,  provided 
the  answer  to  this  problem.  The  law  divided  the  existent  regions  into 
two  groups*  those  autonomous  regions  and  special  regions  which  had 
been  formed  on  the  basis  of  Law  No  22  of  1948  and  the  municipality  of 
Djakarta  Raja;  and  those , autonomous  regions  and  sultanates  which  had 
been  formed  on  the  basis  of  Law  No  44  of  1950  and  all  other  deoentral^ 
ization  legislation,  ■  ;  ■  , 
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In  regard  to  the  first  group t  Law  Ho  1  of  1957  stipulated  that  al1 
provinces  and  special  regions  at  the  proviucia]  level  which  had  been 
formed  on  the  basis  of  Law  Ho  22  of  1948  would  not  hcve  to  be  dissolved 
and  reconstituted;,  rather,  they  would  be  considered  to  have  become 
Daerahs  I  as  of  the  mement  Law  No  1  of  1957  took  effect  (Paragraph  1, 
Article  73),  Nor  was  it  necessary  for  the  regencies  to  be  reconstituted, 
as  they  were  considered  to  have  beoome  Daerahs  II  as  of  the  moment  Ui  e 
•law  took  effect ,  Both  the  major  cities  and  minor  cities  became  roun- 
iaipalities  at  the  Daerah  II  level*  .thus,  such  minor  cities  as  Blitar, 
Magelang,  Sukabumi,  Pangkalpinang,  Sawahluntov  Bind  j a i,  and  others ?  waic .* 
had  been  third  level  regions  under  Law  No  22  of  1948,  became. second 
level  regions.  The  municipality  of  Djakarta  Raja,  in  accordance  with 
the  provisions  of  the  new  law,  became  a  Daerah  I  when  the  law  took  effect 

In  regard  to  the  second  group.  Article  73  of  Law  No  1  of  1957  also 
stipulated  that  all  regions  with  the  right  to  regulate  and  administer 
their  own  affairs  and  which  had  been  formed  on  the  basis  of  Law  No ;44 
of  1950  or  airy  other  decentralization  legislation,  would  continue  to 
govern  themselves  on  the  basis  of  the  provisions  contained  in  these  laws 
until  the  regions  were  modified,  dissolved,  or  reconstituted  on  the  basis 
of  Law  No  1  of  1957,  Thus,  these  regions  will  be  gradually  modified 
or  will  be  dissolved  and  reconstituted  as  spocial  daerahs  and/or  auto” 
uomous  daerahs  in  conformance  with  the  provisions  of  Law  No  1  of  1957, 

Unitl  this  is  done  these  regions  will  continue  to  govern  themselvec  in 
accordance  with t he  terms  of  their  formative  legislation,  and  the  pro¬ 
visions  of  Lav;  No  1  of  1957  will  not  be  carried  out  in  their  respective 
territories,  ■!"  \  -  :  \\  ■  ;  •-  ?;■’  ,.>■  „■■■;•' 

C.  The  Position  of  Existent  Regional  Governments 

w  -"I.W  •  in  in  n  ■  I  I  II  III  I  mi—  III  I  ■  ■  '■«  '■  I  1  1  ^  1  "  ■*—  “  1MI*1  " 

It  was  explained  above  that  it'  was  not  necessary  for  the  munici¬ 
pality  of  Djakarta  Raja  and  the  autonomous  regions  and  special  regie:;; 
formed  on  the  basis  of  Law  No  22  of  1948  to  be  reconstituted,  rather, 
that  they  Would  beoome  daerahs  which  would  implement  their  own  autonomy 
end  engage  in  participating  government  on  the  basis  of  the  provisions 
of  Law  No  1  of  1957  on  the  date  that  the  law  took  effect  ( 18  January  1907  jo 

The  regional  governments  (the  DPRDs  and  R-PDs,  including  the  chiefs 
of 'region)  of  thess  regions  were  established  before  Law  No  1  of  1957 
took  effect,  and,  therefore,  were  not  based  cn  the  provisions  of  this 
law*  What  position  was  to  be  assigned  the  regional,  governm  ents  of  these 
regions?  ■■  .  '■ 

Law  No  i  of  1957  stipulated  that  those  regions  which  did  not  have 
to  be  reconstituted  would  be  governed  for  an  interim  period  by  their 
existent  regional  government,  that  is,  by  the  transitional  DPRDs  and  the 
transitional  DPDs  which  had  been  formed  on  the  basis  cf  Law  No  14  of 
1956,  which  provided  for  the  formation  of  transitional  DPRDs  and  trans¬ 
itional  DPDs  (No  30  in  the  1956  State  Gazette,  Supplement  No  1017  in 
the  State  Gazette)  , 
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These  regions  are  to  elect  new  DPRDs,  following  the  procedures 
outlined  in  the  Regional  Election  Law,  to  replace  their  old  DPRDs  (the 
transitional  DPRDs)  within  a  period  of  2  years  after  Law  No  1  takes 
effect.  Within  3  months  after  the  new  DFRD  is  formed  each  region  must 
elect,  following  the  procedures  outlined  in  Law  No  1  of  1957  and  pert¬ 
inent  enabling  legislation,  a  chief  of  daerah,  a  chairman  and  deputy 
chairman  of  the  DFRD,  and  the  members  of  the  DPD.  . 

Special  stipulations  are  made  in  regard  to  the  chief  of  daerah s 

First© '  When  a  ndw  chief  of  daerah  has  not  been  elected  because  a 
new  DPRD  has  not  been  formed  within  the  2  year  limit  (this  pertains  to 
the  chief  of  an  autonomous  daerah,  who  is  elected  by  the  DPRD),  then  obe 
central  government  shall  appoint  a  new  chief  of  daerah  to  replace  the 
person  holdihg  the  office  at  the  time  Law  No  1  of  1957  took  effect.  The 
pres idonb  shall  appoint  the' chief  of  a  Daerah -I;  the  Minister  of  Interior 
or  an  official  designated  by  him,  shall  appoint  the  thief  of  a  Daerah  1- 
;nd  the  chief  of  a  Daerah  Hi. 

Seconds  When  a  new  DPRD  has  been  formed  but  has  not  elected  a  new 
chief  of  daerah  within  the  3  month  time  limit*  then  the  President  shall 
appoint  a  hew  chief  of  daerah  where  a  Daerah  I  is  concerned,  and  the 
Minister  of  Interior,  or  an  of fioial  designated  by  him,  dhall  appoint 
a  new  chief  of  daerah  where  any  other  level  daerah  is  concerned.  These 
appointments  shall,  to  the  extent  possible,  be  made  from  no  less  than  ^ 
and  nor  more  4  candidates  which  the  DPRD  concerned  nominates. 

Article  75  of  Law  No  1  of  1957  states'  that  the  central  government 
V:ill  designate  officials  to  implement  the  governmental  authority  held 
by  new  daerahs  which  have' been  formed  on  the  basis  of  Law  No  1  of  195/ 
until  such  time  as  these  daerahs  are  implementing  this  authority  them-  ^ 
selves  and  in  conformance  with  the  provisions  of  Law  No  1  ,of  1957.  sucn 
an  occurence  might  take  place  before  the  DPRD  or  DPD  of  the  daerah  con¬ 
cerned  had  been  elected.  ... 

Do  The  Position  of  Existent  Legislation 

One  of  the  transitional  regulations  contained  in  Law  No  1  of  1957 
(Article  75)  states  that  all  earlier  legislation  which  deals  with  matters 
which,  in  conformance  with  the  terms  of  Law  No  1  of  1957*  are  to  be 
regulated  in  specific  laws  or  decrees  shall  continue  in  effect  until 
suob  time  as  they  are  amended,  expanded,  or  revoked.  For  example. 

Law  No  1  of  1957  stipulates  that  a  general  regulation  on  the  establishment 
of  daerah  firms  is  to  appear  in  a  government  ordinance,,  however,  a  reg¬ 
ulation  of  this  type  was  in  effect  beforeLaw  No  1  of  1957  wa3  xssueds 
in  this  case,  the  old  regulation  will  continue  in  effect  and  will  be 
utilized  bv  the  daerahs  as  a  guide  until  such  time  as  tne  central  gove.ii- 
ment  determines  otherwise.  As  another  example.  Article  60  of  Law  No 
of  1957  states  that  guides  on  the  administration  of  daerah  finances  will 
be  established  in  a  government  ordinance,  however,  until  such  time  as 
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the  central  government  issues  this  ordinance  everything  connected  with 
the  administration  of/daerah  finance  by  the  daerahs  will  be  carried, 
out  in  oonformance  with  the  regulations  and  guides  which. already  exist, 

■  These,  then  are: the  circumstances  pertaining  to  regional  government 
in  Indonesia  according  to  the  legislation  now  in  effect. 
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Appendix  t  LIST  OF  THE  AUTONOMOUS  DA  UAHS  AND  SPECIAL  DAERAHS 

IN  INDONESIA 


A,  Daerahs  I  (Provinces) 


Name 

Capital 

Formed  With 

1. 

Djawa  Timur 

Surabaja 

Law  No  2  of  1950 

2c, 

Djawa  Tengah 

Semarang 

Law  No  10  o$  1950 

3. 

Djawa  Barat 

Bandung 

Law  No  11  of  1950 

4o 

Sumatera  Selatan 

Pal embang 

Government  Ordinance  In 

Lieu  of  A  Law  No  3  of  1950 

5. 

Sumatera  Utara 

Medan 

Government  Ordinance  In 

Lieu  of  A  Law  No  5  of  1950 
in  conjunction  with  Law 

No  24  of  1956 

8C 

At  j  eh 

Kutaradja 

Law  No  24  of  1956 

7. 

Sumatera  Barat 

Bukittinggi 

Emergency  Law  No  19 
of  1957 

8. 

Riau 

Tand j  ungp inang 

Idom 

9, 

Djambi 

Djambi 

Idem 

JLO  o 

Kalimantan  Barat 

Oontianak 

Law  No  25  of  1956 

11. 

Kalimantan  Timur 

Samar inda 

Idem 

12. 

Kalimantan  Selatan 

Bandjarmasin 

Lrw  No  25  of  1956,  in 
ocnj unction  with  Emer¬ 
gency  Law  No  10  of  19 5? 

13, 

Kalimantan  Tengah 

Panhandut 

Emergency  Law  No  10  of  1957 

14. 

Maluku 

Ambon 

finer  gency  Law  No  22  of  195'.- 

15. 

Irian  Barat 

Soasio 

Law  No  15  of  1956 

16  o 

Jogjakarta  (Special 

Daerah)  Jogjakarta 

Eaw  No  3  of  1950 

17. 

Djakarta  Raj  a. 

Djakarta 

Law  No  1  of  1956,  in 
conjunction  with  Pros 
ential  Decision  No  125  of 
1950 

^"*Three  Daerahs  I  have  been  formed  in  the  Lesser  Sundas*  Bali, 
Nusatenggara  Bar at r  and  Nusatenggara  Timur.  Sulawesi  has  been,  divided 
into  tow  administrative  provinces*  Sulaswsi  Utara  and  Sulawesi  Sela'an;, 
they  are  not  autonomous  daerahs/ « 


Name 

1.  Surabaja 

2.  Modjokerto 

3.  Sidohardjo 
4»  Djombahg 


B.  Daerahs  II  (Regencies) 


Capital 


Formed  With 


GresiS 
Modjokerto 
Sidohardjo 
D j  oiribang 


Law  No  12  of  1950 

Idem 

Idem 

Idem 
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Captial 


Formed  With 


5«>  Bangkalan 

6  c  Pamekasan 

7  9  Sumer,  ep 
8,  Sompang 

9  9  Panarukan 
10  «  Dj  emb  er 
11 o  Bondowoso 
12 „  Banjuwangi  ; 

13 »  Malang  .<  • 

14«  Pasuruan 

15,  Probolinggo 

16 .  Lumadjang 

17 .  Eediri 

18,  Tulungagung 
19 »  Trenggalek 

20,  Blitar  : 

21,  Ngandjuk 

22,  Mxdiun 

23 ,  Ponorogo 

24,  Mhgetan 

25,  Patjitan 

26 ,  Ngawi 

27,  Bodjor.egoro 

28,  Tuban 

29,  Lamongan 

The  following  Daerahs 

30,  Semarang 

31 ,  Kendal 

32,  Demak 

33,  Grobogan 

34,  Pckalongan 
55.  Pemalang 

36.  Tegal 

37 .  Brebes 

38.  Pati 

39 .  Kudus 

40.  Djepara 

41.  Reroban  g 

42.  Biora 

43.  Banjumas  r 

44.  Tjilatjap 

45.  Purbolinggo 

46 .  Band j arne gar a 


Bangkalan 

Idem  . 

Pamekasan 

Idem 

Sumenep  ■ 

Idem 

Sampang 

Idem 

Panarukan 

Idem 

Dj ember 

Idem 

Bondowoso 

Idem 

Banjuwangi 

Idem  ' 

Malang 

Idem 

Pasuruan 

Idem 

Probolinggo 

Idem 

Lumadjang 

Idem 

Eediri 

Idem 

Tulungagung 

idem 

Trenggalek 

Idem 

Blitar 

Idem 

Ngandjuk 

Idem 

Mridiun 

Idem 

Ponorogo 

Idem 

Magetan 

Idem 

Patjitan 

Idem 

Ngawi 

Lav;  No  12  of  1950 

Bbdjonegoro 

Idem 

Tuban 

Idem 

Lamongan 

Idem 

II  ar6  found  in  the  Paerah  I  of  Djawa  Ten  gab  ? 

Semarang 
Kendal 
Demak 
Grobogan 
Pekalongan 
Pemalang 
Tegal 
Brebes  • 

Pati 
Kudus 
Dj  epara 
Rembang 
Biora 
,  Banjumas 
Tjilat jap 
Purbolinggo 
Bandjarnegara 


Law  No  13  of  1950 
Idem 

Idem .  . '  . ■ 

Idem 

Idem 

Idem 

Idem 

Idem 

Idem 

Idem 

Idem 

Idem 

Idem 

Idem 

Idem 

Idem 

Id®m 
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'dame 

Capital 

Formed  With' 

47 .  Magelang 

Mi gel an g 

Idem 

48 o  Temanggung 

Temanggung 

Idem 

49.  Wonosobo 

Wonosobo 

Idem 

50.  Purworedjo 

Purworedjo 

Idem 

51 o  Kebumen 

K^umen 

Idem 

52.  Klaten 

Klaten 

Idem 

53 o  3ojoldli  ;  . 

Boj olali 

Idem  '  • 

o40  Sr a gen  C 

Sragen 

Idem 

55 o  Sukohardjo 

Sukohardj  o 

Idem 

56.  Karanganjar  '  _  ' 

Karanganjar 

Idem  ■ 

Wonogiri  Wonogiri  Idem 


The  following  Daerahs  II  are  found  in  the  Daerah  I  of  Djawu  Barato 


58, 

Tan  gor  an  g 

Tangerang 

Law  Wo  14  of  1950 

53, 

Bekasi 

Bekasi 

Idem 

■SO, 

Krawang 

Krawang 

Idem 

VJ.  • 

Purwakarta 

Purwakarta 

Idem 

flip 

Serang 

Serang 

Idem 

o3. 

Pandeglang 

Pandeglang 

Idem 

64. 

Lebak 

Lebak 

Idem 

35. 

Bogor 

Bogor 

Idem 

66. 

Sukabumi 

Sukabumi 

Idem 

67 . 

Tjiandjur 

Tj  iandjur 

Idem 

68. 

Bandung 

Bandung 

Idem 

09, 

Sumedang 

Sumedang 

Idem 

70. 

Garut 

Garut 

Idem 

t  ~  o 

Tasikmalaja 

Tasikmalaja 

Idem 

72c 

Tj iamis 

Tj iamis 

Idem 

73. 

Tjirebon 

Tjirebon 

Idem 

74. 

Kuningan 

Kuningan 

Idem 

75, 

Indramaju 

Indrarriaju 

Idem 

76. 

Madjalengka 

Madjalengka 

Idem 

The  following  Daerahs 
Selatan® 

II  are  found  in  the 

Daerah  I  of  Sumatera 

Namo 

Capital 

Formed  With 

77. 

Mas i-Bon j  uas in 

Palembang 

Emergency  Law  No 
of  1956 

78i 

Ogan-Komering  11 ir 

Kajuagung 

Idem 

79. 

Ogan-Komering  Ulu 

Baturadja 

Idem 

80  e 

Muaraenim 

Muaraenim 

Idem 

4 
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Lahat 

Musi-Rawas 
:  Lampung  Utara 
Lampung  Tengah 
Lampung  Selatan 
Bengkulu  Utara 
Bengkulu  Selatan 
Redjang  Lebong- 
Bongka 
Belitung 


Capital 

Formed  With 

Lahat 

Idem. 

Lubuklinggau 

Idem 

Kotabumi 

.  Idem 

Metro 

'  Idem 

Telukbetung  , 

Idom 

Bengkul u 

Idom 

Manna 

Idem  , 

Tjurup 

Idem. 

Pangkulpinang 

Idem 

Tand  j  ungprndr n 

Idom 

The  following  Daerahs  II  are  found  in  the  Daerah  I  of  Sumatera  Ufa  a 


Tapanuli  Tengah 

Tapanuli  Ubara 

Tapanuli  Selatan 

Nias 

Langkat 

Karo 

Deli-Serdang 
Simelungun 
Asahan 
La’ouhan  Batu 


Sibloga 

Tarutung 
Padangs idempuan 
Gunung  Sitoli 
Bindjai 
Kabandjahe 
Medan 

Pematang  Siantar 
Tandjungbalai 
Rantau  Prapat 


Emergency  Law,  Nc  7 

of  1956  *V:; ; 

Idom ...... 

Idom 

Idem 

Idem 

Idom 

Idem  , 

Idom 

Idem 

Idem 


The  following  Daerahs  II  are  found  in  the  Daerah  I  of  Atjeh. 


101.  Atjeh  Bessar 

102.  Pidi 

I OS.  Atjeh  Utara 

104.  Atjeh  Timur 

105.  Atjeh  Tengah 

106.  Atjeh  Barot 

107.  Atjeh  Selatan 


Kutaradja 

Sigli 

Lhoks  eumawe 
Langsa  ; 
Takengon 
Meulabch 
Tapaktuan 


Emergency  Law  No  7 

of  1956 

Idem 

Idem 

,  Idem  . ....  ... 

Idem 

Idem 

Idem 


The  following  daerahs  II  are  found  in  the  Daerah  I  of  Sumatera 


Bar  at.  /  •••  . 

108.  Again  Bukittinggi 

109.  Padang-Pariaman  Fariaman 

110.  Solok  Sol ok 

111.  Pasaman  Lubuksikaping 

112.  Sawahlunto-Si  djungdjung  Sidjungdjung 

113  3  Limapuluh  Kota  Pajckumbuh 


Law  No  12  of  1956 

Idem 

Idem 

Idem  '  ,  .... 

Idom 

Idom 
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Nome 

Capitei 

Formed  With 

114. 

Pesisir  Selatan 

Painan 

Law  No  12  of  1956* 
in  conjunction  with 

Emergency  Law  No  21 

of  1957 

ii5. 

Tanahadatar 

Batusangkar 

Law  No  12  of  1956 

The  following  Daerahs 

II  are  found  in  the 

Daerah  I  of  Riau. 

118. 

Bengkalis 

Bengkal is 

Law  No  12  of  1956 

117. 

Kampar 

, Bangkinang 

Idem 

118. 

Indragiri 

‘ Rengat 

Idem 

119. 

Kepuiauan  Raiu 

Tandjungpinang 

Idem 

The  following  Daerahs 

(• .  •  V' 

II  are  found  in  the 

Daerah  I  of  Djambi. 

120. 

Batanghari 

Djambi' 

Law  No  12  of  1956 

121a 

Merangin  , 

Muarabungo 

Idem 

122. 

Kerintj 1 

Sungaipenuh 

Emergency  Law  No  21 

:  o  f  1957 

The  following  Daerahs 

II  are  found  in  tho 

Daerah  I  of  Kalimantan 

Barato 

123. 

Sambas 

Sambas 

Emergency  Low  No  3 

of  1953 

124. 

Pont  ianak 

Pontianrk 

Idem 

125. 

Ketapang 

Ketapang 

Idem 

126. 

Srnggau 

Sanggau 

Idem 

127. 

Sintang 

Sintang 

Idem 

128. 

Kapuas  Hulu 

Putus  Sibau 

Idem 

The  following  Daerahs 

II  are  found  in  the 

Daerah  of  Kalimantan 

Timur 

0 

120. 

Kutai  (Special  Daerah) 

Samar inda 

Emergency  Law  No  5 
'•■'of  1953 

130. 

Berau  (Special  Daerah) 

Tandjung  Redeb 

Idem 

131. 

Bulongan  (Special  Daerah)  Tandjung  Selor 

Idem 

^These  three  daerahs  are  now  autdnomous  daerchs  a  there  status 
being  changed  from,  that  of  special  daerahs.  A  fourth  daerah,  Pas ir 
Daerah  II,  was  formed  in  this  region  with  the  incorporation  of  a  part 
of  the  territory  of  Kal  imant ian  Selatan  into  Kalimantan  Timur^. 

The  following  Daerahs  II  are  found  in  the  Daerah  I  of  Kalimantan 
Selatan.  '  r '  1  ’ 
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Name 

;  I  i  •  •  •  :  ••  .  ,  .  'A-  . 

Capital 

Formed  With 

132  . 

Band  jar  •;  ;  -  >. 

Martapura 

Emergency  Law  No  3 
of  1953 

133. 

Hulusungai:  Se.latan 

Kandangan 

Idem 

134, 

Hulusungai  Utara 

Amuntai 

Idem 

13b0 

Kotabaru 

Kotabaru 

Emergency  Law  No  3 
of  1953 

r i L  fifth  Da-arah  II  has  been  formed  in  Kalimantan  Selatan* 
Hulusungai  Tengah  i>erah  Ilf, 

Tho  following  Daerchs  II  are  found  in  the  Daerah  I  of  Kalimantan 


Tengah. 

136. 

Barito 

Muaratewe 

.  -  1 

Emergency  Law  No  3 
of  1953 

137. 

Kapuas 

Kuala  Kapuas 

Idem 

138. 

Kotawaringin 

Sampit 

Idem 

/"There  are  now  six  Daerahs  II  in  Kalimantan  Tengah;  Barito  was 
divided  into  BaritolUtara  and  Barito  Selatar,  Kapuas  was  divided  into 
Baritokula  and  Kapuas,  Kotawaringin  was  divided  into  Kotawaringin  Barat 
and  Kotawaringin  TimurJ7, 


The  following  Daerahs  II  are  found  in  the  Daerah  I  of  Maluku* 


139. 

\  l '  \  'r'  •  •  '  .  ''  , 

Maluku  Utara 

Ternate 

Emergency  Law  No  i 
of  1957 

140. 

Maluku  Tengah  -  :.  ■ < 

Amahai 

Idem 

141. 

Maluka  Tenggnra- 

Tual 

Idem 

Tho  following  Daerahs 

II  are  found 

in  the  Daerah  I  of  Irian  Bar. 

None.  u;.-i 

The  following  Daerahs 

II  are  found 

in  the  Special  Daerah  I  of 

Jogjakarta. 

142. 

Bantul  - 

Bantul  . 

Law  No  15  of  1950 

143. 

SI eman 

SI eman 

Idem 

144. 

Gunungkidul 

Won o sari 

Idem 

1450 

Kulonprogo  1  ^ ;; 

nSentolo 

Idem 

146. 

Adikarto 

-  Wates 

Idem, 

The  following  .Daerahs 

II  are  found 

in  the  Daerah  I  of  Djakarta 

Raja-j 

None0 
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Co  Municipalities 


The  following  municipalities  aro  found  in  the  Daerah  I  of  Djawa  Timur o 

Name •  Formed  With  ’’ - 

1.  Surabaja  -  '  Law  No  16  of  1950  ri  !  ‘  ' 

2o  Malang  •'  -'  V  Idem  ,iV':/l=  "  ;;,“ri -‘.'l 

S.  Madiun  ;  ,  !  ;  Idom  •- 

4«  Kodiri  /"  Horn  ,  .... 

5.  Modjokerto  '  -  <’  law. No  17  bf  1050  i.-;  -v  v 

S.  Pasuruan  Idem  ';'  -•  . -■ 

7.  Probolinggo  Idem 

3.  Biitar  '  r  ;  ',f'yr'Sf  Idem  •  -3 1  ■  r;  mu 

The  following  municipalities  are  found  in  the  Daeisah  I  of  Djawa  Tengaho 


9.  Seinarang  fm‘ 

10 ,3  Pekalongah  ' 

.11 «  Surakarta 
12 «  To gal 

13-c  Salat iga  ^  '  /M  r  • 

14.  "iagolang  ' 

The  following  municipalities  are 


Law  No  16  of  1950 
1  Idem  •  T-- ■■ 

‘  :•  Idem  4,;<  .. 

Law  No  17  of  1950,  in  conjunction 
-  with ;Law  No'.’IS  of  1954  \ 

'  LaW  No  17  of  1950  ■  •.■rr  ’  : 

‘  •' Idem  v..;  -;y> 

found  in  the  Daerah  I  of  Djawa  Burnt „ 


15r.  Bogor 

16  c  Bandung 

17  o  Tjirebon 
18«  Sukabumi  ' 


Lav/  No  16  of  1950 
Idem  '’':- 

Idem 

Law  No  17  of>  1950 


The  following  municipalities  are  found  in  the  Daerah  I  of  Sumatera 
Selatan.  1 '  ^  .. 


19 o  Pal embang  Emergency  Law  No  5  of  1956 

20.  Tandjungkarang-Telukbetung  Idem 

21.  Bengkulu  •  •  •  '  ?-  '  ■  '••■'■'Emergency  Law  No  6  of  1956 

22.  Pangkalpinang  Idem 

The  following  munic  ipal it ios  are1  found  in  the  Daerah  I  of  ^umaterh  . 
Ufcara.  .  ,  . ; : _c 

23  „  Medan  r"  :  1  Emergency  Law  No  8  of  1956 

24.  Pematang  Siaaitar  Idem 

25.  Sib  olga  Idem  ?  ‘  .  .. 

26.  TahdjimgbaVai  :  '  ;  ■'  '  Emergency  Law  No  9  of  19  o.; 
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None  ..  j 


Fcrned  With 


Bindjfti.  .  r  {, ..  -  rvr.-.-v  .Idem  . 
28.  Teb  ingt  ioggi  .  ‘  '  Men 


The  following  municipal  ity  is  fbund  in  the  Daerah  I  of  At  j  eh, 

f  *'i  .  ’i  . . '  r  j,  t  r  *.  ■  f -  ;  .  :  r  ,  .  „  „  ,, 

29.  Kutai-adja  "  °  C''  !:i  "  Emergency  Law  No  8  cf  1956  ’ 


The  following  municipalities  are  found  in  the  Daerah  I  of  Sumathra 

Barat.  •  .r  r  ,  :>•  ,,?■  ... .  r  -  ..... 

SO.  Bukittliggi  Lew  No  9  of  1956 

31 o  Padang  Idem 

32.  Snwahluato  , ,h  , ,  ,  ....  ../f  .  .Law  No  8  of  19.56 . 

.  33>F;  Padangpondjang.,-...  ...  Idem  . ;  . , 

jS4.;r;  rS.olpk;  ’Idem  ..  '  v.  ;  '  ’  '”  / 

35.  Pajakumbuh-T  ,v»  •./,*>  f ...  Ld.em  .  .  i. 


: 


The  following  municipality  is  found , in  , the. Daerah  I  of  Riau. 


33*  Pakanbaru,  ....  , 


.  , .  Law  No  8  of  1956 

T  *  .r  ;-f . - 


The  following  municipality  is  found,  in  the  Daerah  I  of  Djambi. 


>37  f  .  DjMfljl.'  *  ,  J 


Law  No  9  of  1956 


The  following  municipality  is  found  in  the  Daerah  I  of  Kalimantan 
Barat.  .  v  ... ^ . .  ., 

38.  Pontianak  j  ?  V "',f,  ,,  Emergency  Law  No  3  of  1 1953; 


The  following  munic.ipal it i es  are  found  in  the  Daerah  i.  of  Kaiirdancan 
Timur.  ..  '  v- 


.Non©.; ; 


UMif  •< ,  r.„ 


fKv  ording  to  the.  Indonesian  press,. .^ajnarinda  and  Balikpapan  hay© 

The-  following  municipality  is  found. in  the  Daerah  I  of  Kalimantan.  Tonga 

S-P.:' 

39  o  Band  jar  mas  in  j  Emergency  Law  No  3  of  1953 

'  i>  *•  •  *  " 

The.  following  municipalities, .are  f  oimdl  in  the  Daerah  I  of  Kalimantan 
Tengah.  .  y>  .  .7 
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The  following  municipality  is  found  in  the  Daerah  I  of  Malukui 

40,  Ambon  Emergency  Law  No  23  of  1957- 

The  following  municipalities  are  found  in  the  Daerah  I  of  Iricu  Barato 


None.  .  y  •  /,  :-n: 

The  following  municipality  is  found  in  the  Speoial  Daerah  1  of  Jogjakarta. 

41.  J  ogjakarta  , :  -  v  No,  16  of  1950  ,  ,,,  r ,  , , 

The  following  municipalities  are  found  in  the  Daorah  I  of  Djakarta  Rejac 

None  ..  „  ; 

/■* According  to  the  Indonesian  press,  Mando  and  Gorcntalo  have  been 
established  as  municipalities  in  the  administrative  province  of  Sulawesi 
Utara,,  and  Makassar  and  Parepare  have  been  established  as  municipalities 
in  the  administrative  province  of  Sulawesi  Selatany.  ''l 


D.  legions  in  tho.  Former  State ;  of  East  Indonesia 


Name  - 

1 .  Minaho.sa 


2.  Sangihe  end  Talaud 

3.  Bali  - 

4.  Lombok 

5.  Sumbawa  ,7 

6.  Sumba 

7.  Flores 

8.  Timor 

9.  Donggala 

0.  Poso 

11.  Bonthain 

12.  Parepare 

13.  Mandar 

14.  Sulawesi  Tenggara 

15.  Sulawesi  Utara 


Capitol 

Kanado 


Taruna 

Denpasar 

Mataram 

Sumbawa  Besar 

Waingapu 

Ehde 

Kupang 

Palu 

'  Peso  ' ' 

Bonthain . s‘ ‘ v  v  i 

Parepare  '  ' 

Mad  j  ene 
Baubau 

•  '  Goiontclo-  ;  ;- 


Formed  IVitli 

-  ‘ :  Law  No  143  in  the  1945 
Statute  Book,  in  conjunc¬ 
tion  w  ith  State  of  East 
Indonesian  Law  No  44  of 
1950  r--^ 

Idem  " '  'v  ' 

Idem 

Idem  •* 

Idem 
’  c  rIdem 

Idem  ? 

Idem 

Government  Ordinance  No 

33  of  1952 

‘"Idem'  ■■  ■ 

■  -  Government  Ordinance  No 

34  of  1952 

Government  Ordinance  No 
84  of  1952 
Idem : 

Idem 

‘  •’  Government  Ordinance  No 
11  of  1553  -  '  ■  ;  ■ 
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Name 

Capital 

Formed  With 

16. 

Manado 

Manado 

Govenament  Ordinonce  No 

42  of  1953 

17. 

Bolaang  Mongondow 

Kotamobar  u 

Government  Ordinance  No 

24  of  1S54 

18. 

Gowa 

Sungguminasa 

Emergency  Law  No  2  of 

1957 

19  o 

Makassar 

Pangkadj  ene 

Idem 

20. 

D j  endp  ont  o- Tokal ar 

Djeneponto 

Idem 

21. 

Tanah  Tor ad j a 

Makale 

Emerr ency  Law  No  3  of  1057 

22. 

Luwu 

Pal opo 

Idem 

23  » 

Bone 

Wb.tampone 

Emergency  Law  No  3  of  1557 

24. 

vifadjo 

Songkang 

Idem 

25. 

Soppeng 

Watansoppeng 

Idem 

In  addition,  the  neo-municipality  of  Makassar  (not  a  true  munici¬ 
pality)  was  formed  with  Law  No  21  in  the  1947  Statute  Book,  in  con¬ 
junction  with  State  of  East  Indonesia  Law  No  3  of  1940;  and  the  local 
municipalities  of  Ternate  (in  Maluku  Utara)  and  Kupang  (in  Timor)  were 
formed  by  the  sultanates  concerned  on  the  basis  of  Law  No  27  of  the 
1946  Statute  Book. 

/"The  Indonesian  press  has  reported  that  the  following  Daerahs 
II  were  formed  in  the  Celebes  and  the  Lesser  Sundas  in  1958  and  1959  - 
In  the  administrative  province  of  Sulawesi  Utara:  Songihe-a.alaud, 
Minahasa,  Bolaang  Mongondow,  Gorontalo,  Buol-Tclitoli,  Donggala,  posc„ 
and  Bonggai, 

In  the  admiriletarat ion  province  of  Sulawesi  Selatans  Jfanudju9 
Madjene,  Polewali-Mamasa,  Tanah  Toradja,  Pinrang,  Enrekang,  Sidenreng- 
Rappang,  Earru,  Pangkadjene  dan  Kepulauan,  Maros/Gowa,  Takalar ,  dj or- 
eponto,  BonthainV  Bulukunba,  Salajar,  Sindjai,  Bone,  Soppeng,  Wadjo, 
Luwu,  Kolaka,  Kendari,  Munas  and  Buton, 

In  the  Daerah  I  of  Bali:  Djembrana,  Bueleng,  Tabanan.  Badung 5 
Gian j ar 0  Klungkung,  Bangli,  and  Karangasam,  '  : 

'  In  the  Daerah  I  of  Nusatenggara  Barat:  Lombok  Barat,  Lombok 
Tengah,  Lombok  Timur,  Sumbawa,  Dompu  and  Bima, 

In  the  Daerah  I  of  Nusatenggara  Timur:  Sumba  Barat,  Sumba  Timur, 
Manggarai,  Ngada,  Ende,  Sikka,  Flores  ^imur,  Alorf  Kupang,  Timor  Tengah 
Selatan,  Timor  Tengah  Utara,  and  Belu_7. 
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Translator (s  List  of  Renditions  of  the  Indonesian  Territorial 
Toms  appearing  In  this  Eook 

Indonesian  territorial  terms  have  been  rendered  in  their  English 
equivalent  except  for  the  term  "daerah" ^  The  term  "daerah"  has  not 
been  translated  when  used  in  reference  to  an  autonomous  unit  established 
under  Law  No  1  of  1957,  but,  when  used  generally,  or  when  used  in  ref¬ 
er  enoe  to  an  autonomous  unit  established  in  East  Indonesia  under  law  No 
44  of  1950,  it  has  been  translated  as  region®  , 

English  .'-r  .  ■  Indones ian  .  , 

autonomous  daerah  >  daerah  swatantra, 

autonomous  region  daerah  otonom  ? 

city  kota 

daerah  ,  ■■■■■}, daerah  ■ 

daerah  I  daerah  tingkat  ke- 1 

.Daerah  II  daerah  tingkat  ke-II 

Daei-ah  III  daerah  tingkat  ke-II  I 

district  !  ■„  •  :  kewedanaan  ;  . 

indigenous  district  ■  ;■  )  kuria,  •marga^  ..negeri  . 

joint  territory  wilajah ,gabungah 

major  oity  kota  besar  . 

minor  city  ■  kota, ket jil 

; municipality  ,  ,  kotapradja  , 

•ordinary  region  daerah  biasa 

precinct  •  •  ■  .  koiuruhan  ,„■  ...  '  . 

province  propins i  . 

regency  *  kabupnten,  ^  . 

region  -  •  ..  daerah  _  .  •  , 

regional  division  daerah  bahagian 

,  .regional  sub-division  :  ,  daerah  anck  bahagian 

residency  kores idenan 

special  daerah  ■  •  ,  .daerah  istimewa 

special  region  daerah  istimewa 

..  .  •  .  sub-district  .•!  .  ..  j.  ketjamatan  /■ 

sultanate  .sqapradja,  doerah  swqpradja 

territory  ..  r.  .wilajah,. 

village  district  ,  -  desa 

The  following  abbreviations  have-been  used  in  the  text?  .  ^  ; 

For  the  governing  bodies  Of  Daerahs  I,  Daerahs  II,  and  munici¬ 
palities  established  under  Law  No  1  of  1957  s 

DPSD,  Dewan  Perwakilan  Rakjat  Daerah,  Daerah  Peoples  Representative 

Assembly? 

DPD,  Dewan  Pemerintah  Daerah,  Daerah  Executive  Council® 

For  the  governing  bodies  of  provinces,  regencies,  major  civies, 
and  minor  cities  established  undor  Law  No  22  of  1948s 
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DPRD ,  Dev/an  Perwakilan  Rakjat  Daeroh,  Regional  Peoples  Rep¬ 
resentative  Assembly; 

DPD,  Dewan  Pemerintiah  Daerahs  Rogional  Executive  Council* 

For  the  governing  bodies  of  regions  established  by  the  former 
State  of  East  Indonesia  under  Law  No  44  of  1950s 

DPR,  Dowan  Porwakilan  Rakjat,  Peoples  Representative  Assembl 
DP,  Dewan  Pemerintah,  Executive  Comoil. 
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II.  DECISION  OF  THE  PRESIDENT  OF  TEE  REPUBLIC  OF  INDONESIA  : NO  6  OF  1959 


Penetapan  Presiden  Hepublik 
Indonesia  No  6  Tahun  1959 
Tentang  Pemerintah  Daerah 
( Di  s  empurnakan")  /Sec  is  i  on 
of  the  President  of  the 

Republ ic  of  Indones ia  No  6 
of  1959  Concerning  Regional 
Government  (Perfect ed/7, 
Djakarta,  1959,  pp  1-29 

'  '  .  •  : 

-  Government  of 
;  The  Republic'  of 
::r"  '•  Indonesia 

FOREWORD 

After  hearing  and  contemplating  the  views,  analyses,  ond  opinions 
of  the  members  of  the  Provisional  Supreme  Advisory  Council  on  the  sub¬ 
ject  of  Presidential  Decision  No  6  of  1959  on  20  October  1959  during 
the  third  1959  session  of  the  council,  the  discussions  at  this  meeting 
oeing  participated  in  by  Minister  of  Internal  Affairs  and  Daerah  Autonomy 
Talk  Gandamana  and  the  meeting  being  attended  by  First  Minister  Engineer 
Djuanda,  the  President,  on  21  Octo  er  1959,  made  the  decision  to 
perfect  Presiedential  Decision  No  6  of  1959  as  follows: 

First :  The  procedure  for  the  nomination  and  appointment  of  a 
Chief  of  Daerah  I  and  a  Chief  of  Daerah  II. 

Xixo  following  decisions  will  be  observed  in  the  appointment  of  a 
Chief  of  Daerah: 

a,  A  chief  of  Daerah  I  shall  be  appointed  by  the  President  from 
among  candidates  nominated  by  the  Daerah  Peoples  Representative  Assembly 
(DPRD,  Dewan  Perwakilan  Rak j at  Daerah)  concerned.  In  the  event  none  of 
these  candidates  fulfill  the  qualifications  for  appointment  as  Chief  of 
Daerah,  the  DPRD  concerned  shall  be  invited  to  nominate  candidates  for 
the  post  a  second  time*  In  the  event  none  of  the  candidates  proposed 

in  the  second  nomination  fulfill  the  qualifications,  the  President  shall 
appoint  as  Chief  of  Daerah  a  person  who  was  not  among  those  nominated® 

b.  A  chief  of  Daerah  II  shall  be  appointed  by  the  Minister  of  In¬ 
ternal  Affairs  and  Daerah  Autonomy,  with  the  concurrence  of  the  President 
from  among  candidates  nominated  by  the  DPRD  concerned.  In  the  event 
none  of  these  candidates  fulfill  the  qualf iioations  for  appointment  as 
Chief  of  Daerah  by  the  Minister  of  Internal  Affairs  and  Daerah  Autonomy, 
with  the  concurrence  of  the  President,  the  DPRD  concerned  shall  be  invited 
to  nominate  candidates  for  the  post  a  second  time.  In  tne  event  noma  ox 
of  the  candidates  proposed  in  the  second  nomination  fulfill  the  qualif¬ 
ications  for  anpointment  as  Chief  of  Daerah  by  the  Minister  of  Internal 
Affairs  and  Daerah  Autonomy,  with  the  concurrence  of  the  President,  the 
President  shall  apooint  as  Chief  of  Daerah  a  person  who  was  not  among 
those  nominated,) 
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Second:  The  position  of  members  of  the  Daily  Govgrnrggn^Bo&rd 
{ PFH.  Badan  P^arinteih  "ajiaaTaT assirt^^MJfe2JS!aiOL£agafetJ^ 
t,  "  p'os j.tion~of  the  Chief  of  Daerah  as  an_instnmeHfc_of^eJaQro^ 

government  3 

It  is  affirmed  that:  ^  ...  .  . 

n.  The  members  of  the  BPE  are  the  assistants  of  the  Chief  °f 
Daerah,  just  as  the  Ministers  of  State  are  the  assistants  of  the  Preside  „ 

(this  is  the  spirit  of  the  1945  Constitution). 

b.  The  Chief  of  Daerah  shall  be  responsible  to  the  DFRD,  with  tne 

understanding  the  Chief  of  Daerah  cannot  be  removed  by  the  DFRD. 

c.  The  Chief  of  Daerah  may  assign  certain  fields  of  work  to  ,h 
members  of  the  BPH,  for  which  they  are  responsible  to  the  Chief  jj 
Daerah?  (witness  the  relationship  between  the  President  and  the  Minis.e,-' 

d.  ^Should  it  bo  considered  necessary,  the  Chief  of  Daerah  may^ 
delegate  a  member  of  the  BPH  to  provide  information  connected  tfith  hi* 
field  of  work  to  the  DPRD  in  the  name  of  the  Chief  of  Daerah. 

Thirds  The  Presidnnt  will  observe  the  development  of  the  -imple¬ 
mentation  of  Presidential  Decision  No  6  of  1959  for  one  year  (a  one  year 

Fourth : ^  Any  further  perfection,  such  as  that  above,  will  be  in¬ 
serted  in  the  structure  of:  Decision  of  the  President  of  the  Republic 
of  Indonesia  No  6  of  1959  Concerning  Regional  Government  (Perfected;. 

:  ...  Department  of  Information 

DECISION  OF  THE  PRESIDENT  OF  THE  REPUBLIC  OF  INDONESIA 

NO  6  of  1959 

CONCERNING  REGIONAL  GOVERNMENT 
(PERFECTED) 

The  President  of  the  Republic  of  Indonesia, 

a.  ” That  it  is  necessary  to  establish  quickly  both  the  form  and 
organization  and  the  authority,  duty,  and  responsibility  of  regional 
government'  in  furtherance  of  the  Decree  of  the  Pres ident  and  Sup, .eme 
Commander  of  the  Armed  Forces  cono-rmng  tne  return  to  the  1945  , 

stitution,  dated  5  July  1959.  _  , 

be  That  a  constitutional  situation  which  endangers  the  unity  and 

well-being  of  the  state,  the  country,  and  the  people  and  which  ixpe  as 
the  overall  development  necessary  to  the  attainment  of  a  just  an  pros¬ 
perous  society  must  be  faced  by  the  field  of  central  government  and  tne 
field  of  regional  government. 

With  due  regard  to:  ■  ■  _  ,  „  .. 

The  Decree  of  the  President  and  Supreme  Commander^of  the  Armed 

Forces,  dated  5  July  1959,  and  Article  18  of  the  194o  Constitution 

Having  heard:  _  ,  0  _  ioc;q. 

•  a,  The  discussion  of  the  Eerdja  Cabinet  on  J.  September  1959. 
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b,  The  discussion  of  the  Supreme  Advisory  Council  on  20  October 

1959, 

Has  Resolved!' . 

To  Establish:  . 

Presidential  Decision  Concerning  Regional  Government  (Perfected). 

Part  I  ■ 


Forin  and  Organization  of  the  D&erah  Government 


Article  1, 

The  government  of  a 
end  a  DFRD, 


Section  I,  General  Decisions 
daerdh  shall  be  composed  of  a  Chief  of  Daerah 


Article  2,  ,  „  ,  .  ,  .  . 

The  Chief  of  Daerah  shall  be  assisted  in  the  performance  of  ms  dutieo 


by  a  BPH* 


Article  3,  .  ■ 

Unless  otherwise  determined,  the  term  Chief  of  Daerah  also  intends 

the  Chief  of  the  Special  Daerah  of  Jogjakarta. 

Section  He  The  Chief  of  Daerah  > 

Article  40 

(1)  A  Chief  of  Daerah  shall  be  appointed  and  removed  byi 
’a.  The  President/  where  a  Daerah  I  is  concerned} 

b.  The  minister  of  Internal  Affairs  and  Daerah  Autonomy,  with 
the  concurrence  of  the  President,  where  a  Daerah  II  is  concerned, 

(2)  The  Chief  of  a  Daerah  I  shall  be  appointed  by  the  President 
from  among  candidates  nominated  by  the  DPRD  concerned j 

In  the  event  none  of  these  candidates  fulfill  the  qualifications 
for  appointment  as  Chief  of  Daerah,  the  Minister  of  Internal  Affairs  ana 
Daerah  Autonomy  shall  request  the  DPRD  concerned,  in  the  name  of  tne 
President,  to  nominate  candidates  for  the  post  of  a  second  time. 

In  the  event  none  of  these  candidates  proposed  in  the  second 
nomination  fulfill  the  qualifications,  the  President^ shall  appoint  as 
Chief  of  Daerah  a  person  who  was  not  among  those  nominated, 

(S)  The  Chief  of  a  Daerah  II  shall  be  appointed  by  the  Minister 
of  Internal  Affairs  and  Daerah  Autonomy,  with  the  concurrence  of  the 
Pres idont ,  from  among  candidates  nominated  by  the  DPRD  concerned. 

In  the  event  noon  of  these  candidates  fulfill  the  quali float icns 
fro  appointment  as  Chief  of  Daerah  by  the  Minister  of  Internal  Affairs 
and  Daerah  Autonomy,  with  the  concurrence  of  the  President,  the  Minister 
of  Internal  Affairs  and  Daerah  Autonomy  shall  request  the  DPRD  concerned 
to  nominate  candidates  for  the  post  a  second  time. 

In  the  Went  none  of  the  candidates  proposed  in  the  second 
nomination  fulfill  the  qualifications  for  appointment  as  Chief  of  Daereh 
by  the  Minister  of  Internal  Affairs  and  Daerah  Autonomy,  with  the  conourr 
enoe  of  the  Pres  id ent,  the  President  shall  appoint  as  Chief  of  Daerah  a 
person  who  was  mot  among  these  nominated 
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(4)  The  appointment  of  a  Chief  of  Daerah,  as  set  forth  in  Para-^ 
graphs  (2)  and  (3)  of  this  article,  shall  be  made  with  attention  to  tue 
qualifications  for  training,  capability,  and  experience  in  government  in 
which  are  to  be  set  forth  in  a  presidential  ordinance. 

(5)  The  Chief  of  Daerah  is  an  employee  of  the  state.  The  name  of 
his  post  and  his  title,  position,  and  emoluments  shall  be  regulated  more 
completely  in  a  presidential  ordinance. 

(6)  The  Chief  of  Daerah  shall  be  appointed  to  a  term  of  office 
corresponding  to  that  of  the  DPRD  concerned.  He  may  be  re-appointed 
at  the  expiration  of  his  term  of  office* 

(7)  The  chief  of  daerah  cannot  be  removed  by  a  deoision  of  the 

DPRD  Article  5. 

Tho  Minister  of  Internal  Affairs  and  Daerah  Autonomy  shall  draft 
a  directive  designating  the  offioial  who  is  to  represent  the  Chief  of 
Daerah  during  an  absence* 

Article  6. 

(1)  The  Chief  of  a  Special  Daerah  shall  be  appointed  from  among 
the  descendants  of  the  family  which  was  empowered  to  govern  in  the  region 
prior  to  the  formation  of  the  Republic  cf  Indonesia,  and  xvhich  is  still 
empowered  to  govern  in  the  region.  The  qualifications  of  capability, 
honesty,  and  loyalty  to  the  government  of  the  Republic  of  Indonesia, 

and  the  traditions  of  the  area  shall  be  observed.  Appointment  and 
removal  shall  be  done  by  the  President. 

(2)  A  Deputy  Chief  of  Speoial  Daerah  may  be  appointed  for  the  Special 
Daerah  of  Jogjakarta.  He  shall  bo  appointed  and  removed  by  the  Pres  idea": 
with  attention  to  the  qualifications  set  fbrth  in  Paragraph  (1)  of  this 
article.  Art iolo  7. 

The  Chief  and  Deputy  Chief  of  the  Special  Daerah  of  Jogjakarta 
shall  receive  such  salary,  travel  expenses,  lodging  expenses,  ana  such 
other  valid  emoluments  as  are  connected  with  their  posts  as  shall  be 
decided  on  in  a  presidential  ordinance. 

Article  8* 

(1)  Before  assuming  his  post,  the  Chief  of  Daerah,  and  the  tniex . 

and  Deputy  Chief  of  the  Special  Daerah  of  Jogjakarta,  shall,  at  a  meeting 
of  the  DPRD,  toko  an  oath* or  be  pledged  before  the  Minister  of  Internal 
Affairs  and  Daerah  Autonomy,  or  an  official  designated  by  Jiim.  ^ 

(2)  The  wording  of  the  oath  or  pledge  intended  in  Paragraph  (1; 
of  this  art  id  e  shall  bo  decided  on  by  the  Minister  of  Internal  Affaire 
and  Daerah  Autonomy. 

Section  III.  The  BPH 

Article  9,  "J  '  .  -  , 

The  BPH  shall  consist  of  no  less  than  3  and  no  more  than  5  members, 

except  in  the  instance  referred  in  Article  19. 

Art  id  e  10, 

(1)  The  members  of  the  BPH  shall  be  appointed  and  removed  in 
accordance  with  the  terms  of  an  ordinance  which  will  be  established  by 
the  Minister  of  Internal  Affairs  and  Daerah  Aufconomv.. 
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(2)  The  members  of  the  BPH  intended  in  Paragraph  (l)  of  this 
article  shall,  to  the  extent  possible,  be  appointed  from  among  can¬ 
didates  nominated  by  the  DPRD  concerned*  Said  candidates  may  or  may 
not  be  members  of  the  DPRD.  .  -  ,  ;  ( 

Article  11  ‘ 

(1)  Before  assuming  their  posts,  tho  members  of  the  BPH  shall 
take  an  oath  or  be  pledged  before  the  Chief*  of  Daerah* 

(2)  The  wording  of  the  oath  (pledge)  shall  be  decided  on  by  the 
Minister  of  Internal  Affairs  and  Daerah  Autonomy. 

Article  12#  , 

The  members  of  the  BPH  shall  receive  an  honorarium,  travel  expenses., 
lodging  expenses,  and  other  valid  emoluments  connected  with  their 
posts  in  accordance  with  the  berms  of  an  ordinance  which  shall  be 
established  by  the  Minister  of  Internal  Affairs  and  Daerah  Autonomy. 

Section  IV ,  The  DPRD 


Article  13# 

For  an  interim  period,  the  formation  of  a  DPRD  shall  be  carrion 
out  on  the  basis  of  legislation  now  in  effect# 

Part  II 

Authority,  Duty,  and  Responsibility  of  the  Daerah  Government 
Section  I.  The  Chief  of  Daerah 

Article  14*  \  •  L\  ■  • ' 

(1 )  The  Chief  of  Daerah  is s 

a#  An  instrument  of  the  central  government  j 

b#  An  instrument  of  the  daerah  government# 

(2)  As  an  instrument  of  the  central  government,  the  Chief  of 
Daerah* 

a.  Administers  order  and  public  security  in  the  daerah; 

b#  .Implements  coordination  between  the  offices  of  the 
central  government  that  are  in  the  daerah  and  between  said  offices 
and  the  daerah  government ; 

c.  Exercises  supervision  over  the  course  of  daerah  govern¬ 
ment. 

d#  Exercises  such  other  general  authority  as  is  found  in 
the  field  of  central  government  affairs. 

In  accordance  with  existent  legislation,  a.  through  d^  have 
been  carried  out  until  now  by  the  governor  of  a  Daerah  I  and  by  the 
regent/mayor  of  a  Daerah  II. 

(3)  -  As  an  instrument  of  the  daerah  government,  the  Chief  of  Daerah 
is  responsible  to  the  DPRD  both  as  regards  daerah  affairs  (autonomy) 
and  as  regards  tine  duty  of  assistance  in  government  ^/*"daerah  acani&" 
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istration  of  certain  central  government  affairs/',  however,  the  Chief 
of  Daerah  may  not  be  removed  as  the  result  of  a  decision  of  the  DPRD,, 
Article  15, 

(1)  The  Chief  of  a  Daerah  I  holds  the  authority  to  suspend  a 
deoision  of  the  DPRD  of  the  Daerah  I  or  of  the  government  of  a  Daerah 
II  when  he  considers  such  deoision  to  be  in  ooufliot  with  the  main 
lines  of  the  course  of  the  nation,  the  general  interest,  or  higher 
legislation. 

(2)  The  Chief  of  a  Daerah  II  holds  the  authority  to  suspend  a 
deoision  of  the  DPRD  of  the  Daerah  II  when  he  considers  such  decisions 
to  be  in  conflict  with  the  main  lines  of  the  course  of  the  nation.,  the 
general  interest,,  or  higher  legislation, 

(3)  The  Minister  of  Internal  Affairs  and  Daerah  Autonomy  shall 
bo  to  pass  decisions  referred  to  in.  Paragraphs  (l)  and  (2)  of  this 
article}  this  shall  not  detract  from  his  authority  to  suspend  and/or 
revoke  /~other_/decisicns .  of  the  government  of  a  .Daerah  I  or  of  the 
government  of  a  Daerah  II  when  he  considers  such  decisions  to  be  in 
conflict  with  the  main  lines  of  the  course  of  the  nation,  the  general 
interest,  or  higher  legislation# 

Section  II.  The  BPH 

Article  16 „ 

(1)  The  members  of  the  BPH  are  assistants  to  the  Chief  of  Daerah. 
They  assist  in  the  field  of  daerah  affairs  (autonomy)  and  in  the  duty 
cf  assistance  in  government » 

(2)  The  mombors  of  the  BPH: 

a.  Provide  the  Chief  cf  Daerah  with  both  solicited  and  un¬ 
solicited  advice; 

b.  Engage  in  the  specific  field  of  work  which  has  been  assign^*, 
to  thorn  by  the  Chief  of  Daerah,  and  for  which  they  are  responsible  to 
the  Chief  of  Daerah. ...... 

(3)  Should  it  be  considered  neoessary,  the  Chief  of  Daerah  may 
delegate  a  member  of  the  BPH  to  provide  information  connected  with  his 
field  of  work  to  the  DPRD  in  the  name  of  the  Chief  of  Daerah. 

Section  III.  The  DPRD 

Artiole  17# 

The  DPRD  shall  carry  out  the  authority,  duty,  and  responsibility  of 
the  daerah  government  in  accordance  with  the  provisions  of  legislation 
now  in  effect,  as  long  as  sr id  provisions  are  not  in  conflict  with  the 
determinations  contained  in  this  Presidential  Decisions. 

Part  III 

Decisions  On  the  Transition 
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Art  ids  18, 

(1)  Existent  DPRDs  shall  become  DPRDs  which  conform  to  the  terms 

of  this  Presidential  Decision,  Members  shrll  take  an  oath  or  be  pledged 
before  the  Minister  of  Internal  /if fairs  and  Daerah  Autonomy  or  an 

official  designated  by  him,  . 

(2)  The  determination  co nt ain ed  in  Article  8a  Paragraph  (2)  sha.i.1 
apply  to  the  oath  or  pledge  intended  in  Paragraph  (l)  of  this  article 
Article  19, 

Article  19,  . 

Existent  Daerah  Executive  Councils  (DPD,  Dewan  Pemerintah  Daerah; 
shall  be  dissolved  and  the  former  members  of  said  councils  shall  be 
appointed  members  of  the  BPHs,  except  for  those  persons  who  state  that 
they  are  not  prepared  to  be  appointed  as  a  member  of  a  BPH, 

Article  20, 

.  (1)  The  following  must  have  been  accomplished  within  a  period  oj. 
nor  more  than  three  months  after  the  enactment  of  this  Presidential 
Decision, 

a.  The  tricing  of  an  oath  or  pledging  of  the  members  of  the 

DPRD„  as  intended  in  Artiole  18} 

b.  The  appointment  of  the  Chief  of  Daerah  in  conformance 
with  the  decisions  contained  in  Artiole  4s 

c0  The  dissolution  of  existent  DPDs,  the  formation  of  BPHs, 
and  the  taking  of  oath  or  pledging  of  the  members  concerned  in  these 
BFHs,  as  intended  in  Article  19, 

(2)  The  Chiefs  of  Daerahs,  DPRDs,  and  DPDs  in  office  at  the  time 
of  enactment  of  this  Presidential  Decision  will  continue  in  office ^rntil 
daerah  governments  are  formed  and  organized  in  conformance  with  this 
Presidential  Decision, 

Part  17. 

Closing  Decisions 

Article  21. 

The  implementation  of  regional  government  in  the  field  of  daerah 
affairs  (autonomy)  and  in  the  duty  of  assistance  in  government  shall ^ 
continue  to  bo  carried  out  on  the  basis  of  the  provisions  contained  in 
Law  No  1  of  1957,  except  as  such  provisions  conflict  with  the  decisions 
contained  in  this  Presidential  Decision, 

Artiole  22, 

Difficulties  which  arise  as  a  result  of  the  implementation  of  this 
Presidential  Decision  shall  be  settled  by  the  Minister  of  Internal 
Affairs  and  Daerah  Autonomy, 

Article  23, 

This  Presidential  Decision  shall  take  effect  on  the  date  that 
is  established  and  shall  be  retroactive  to  7  September  1959. 

Article  24, 

So  that  all  men  nay  know  of  it,  the  promulgation  of  this  Presid¬ 
ential  Decision  is  ordered  with  the  placing  of  it  in  the  State  Gazette 
of  the  Republic  of  Indonesia, 
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Established  in  Bogor 
on  7  November  1959  „ 

The  President  of  the  Republic  of  Indonesia 
SOEKARNO 

Promulgated  in  Djakarta 
on  16  November  1959. 

The  Deputy  Minister  of  Justice 
SAHARDJ  0 


EXPLICATION  ' 
to 

DECISION  OF  THE  PRESIDENT  OF  THE  REPUELIC  OF  INDONESIA 

NO  6  OF  1959 

CONCERNING  REGIONAL  GOVERNMENT 
(PERFECTED) 


I .  General 

1*  The  nation  and  people  of  Indonesia  entered  a  new  world  in  their 
constitutional  history  with  the  re-eractment  of  the  1945  Constitution 
on  the  basis  of  the  Presidential  Decree  of  5  July  1959. 

The  return  to  the  1945  Constitution  means  the  abandonment  of  the 
system  of  liberal  democracy  adhered  to  in  tho  Provisional  Constitution 
a  system  which  obviously  carried  the  unfinished  revolution  of  tho 
Indonesian  people  in  a  direction  whioh  endangered  the  unity  of  the 
state  and  the  union  of  the  people  of  Indonesia. 

The  constitutional  revolution  must  be  carried  out  not  only  hor¬ 
izontally,  in  which  it  affects  the  central  government  in  Djakarta, 
but  also  vertically,  in  wnich  it  affects  the  daerah  governments. 

In  addition,  the  return  to  the  1945  Constitution  means  the  imple¬ 
mentation  of  the  svstem  of  guided  democracy.  Under  this  system  the 
President  has  been  responsible  for  all  government  policy  to  the  Peoples 
consultative  Congress  (MPR,  Madjelis  Permusjawaratan  Rakjat )  since  6 
July  1959. 

2*  Therefore,  the  governing  bodies,  as  instruments  for  the  safe¬ 
guarding  of  the  revolution,  must  be  aooomodated  to  the  decisions  con¬ 
tained  in  the  1945  Constitution  and  in  the  nrogrem  for  the  implementation 
of  guided  democracy.  This  accommodation  must  be  o&rricd  oht  which  a 
Presidential  Decision,  as  this  is  an  implementation  of  the  Presidential 
Decree  of  5  July  1959,  and  as  this  is  the  only  way  to  broaden  the  cur¬ 
rent  of  constitutional  revolution  to  the  point  where  it  can  benefit 
the  people  throughout  the  territory  of  tho  Republic  of  Indonesia. 

3.  Meanwhile,  two  important  problems  must  be  given  attention, 
namely t 

a.  That  the  concept  of  territorial  decentralization  is  honored 
and  that  the  polioy  of  deccncentration  and  decentralization  is  continued? 

b.  That  dualism  in  government  leadership  in  tho  daerahs  is 
eliminated,  in  the  interests  of  the  people,  for  the  unity  of  the  daerah 
governments and  to  facilitate  administration. 

.  v  ^  j  -*  r .  •  *'t  \r-  r’-Y'.'TW  *  - 
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4.  Continuing  tho  policy  of  deconcontration  and  decentralization 
means  continuing  to  grant  the  daerahs  the  right  to  regulate  and  administer 
their  own  affairs,  yet  with  attention  to  the  capacities  and  capabil¬ 
ities  of  the  respective  daerahs. 

Thus,  the  affairs  which  are  now  the  responsibility  of  the  central 
government  will  be  steadily  transposed  to  become  the  affairs  of  the 
daerah  governments,  in  accordance  with  the  decision  contained  in  art¬ 
icle  18  of  the  1945  Constitution.  To  uphold  the  unitary  state  character¬ 
istic  of  the  Republic  of  Indonesia,  this  policy  of  deconcentration 
and  decentralization  must  be  accompanied  by  certain  decisions  which 
guarantee  a  firm  connection  between  the  central  government  and  the 
regional  government  and  which  accord  with  the  spirit  and  vitality  of 
the  unitary  state  of  the  Republic  of  Indonesia  and  the  1945  Constitution® 

5.  Present  government  leadership  in  the  daerahs  is  of  a  dualistic 
nature.  Dual  leadership  exists;  separated,  yet  administering  two 
fields  of  work  which,  essentially,  are  closely  connected. 

These  two  fields  are: 

a.  The  field  of  general  government,  which  is  administered 
by  the  civil  service  employees  under  the  central  governments 

b.  The  field  of  autonomy  and  the  duty  of  assistance  in  govern¬ 
ment  (participating  government),  which  is  administered  by.  the  daerah 
government. 

It  is  necessary  that  the  leadership  in  both  of  these  fields  be 
placed  under  a  single  authority. 

6.  On  the  basis  of  the  factors  mentioned  above,  and  for  the  pur¬ 
pose  of  attaining  the  utmost  efficiency,  the  daerah  government  has  been 
given  a  form  and  structure,  and  the  authority,  duties,  and  respon¬ 
sibility  which,  basically,  are  as  follows* 

a.  Leadership  in  the  field  of  general  government  under  the 
central  government  in  the  daerah,  and  leadership  in  the  field  of  daerah 
government  has  been  assigned  to  tho  Chief  of  Daerah; 

b.  The  executive  authority  of  the  Chief  of  Daerah  is  not  of 
a  collegial  nature;  at  the  same  time,  the  principle  of  consultation 
hag  not  been  abandoned  in  the  system  of  government; 

c .  The  members  of  the  BPH  are  assistants  of  the  Chief  of 
Daerah;  they  must  be  free  of  political  party  membership,  a  matter  which 
has  been  regulated  in  Presidential  Ordinance  No  2  of  1959; 

d.  The  Chief  of  Daerah  is  an  employee  of  the  state;  he  may 
not  be  removed  by  a  decision  of  the  DPRD; 

e.  The  Chief  of  Daerah  possesses  the  authority  to  susperd  de^ 
cisions  of  the  DPRD  concerned  and  the  decision  of  the  governments  of 
subordinate  daerahs  when  he  considers  these  decisions  to  be  in  conflict 
with  the  main  lines  of  the  course  of  the  nation-,  the  general  interest, 
or  higher  legislation's 

f.  The  DPRD  holds  responsibility  for  the  tmdget,  for  regional 
development,  an'd  in  the  legislation  field® 
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7,  Problems  which  arise  in  the  transitional  period  following  the 
enactment  of  this  Presidential  Decision  will  be  regulated,  ■  in  part, 
by  this  decision,  for  example,  as  regards  the  present  DPDs  and  DPRDs. 

They  will  also  be  regulated  or  settled  by  the  Minister  of  Internal 
Affairs  and  Daerah  Autonomy  (Article  22)* 

8.  Meanwhile,  it  is  neeessary  to  point  out  that  this  Presidential 
Decision  has  the  goal  of  regulating  regional  government  in  conformance 
with  the  spirit  and  vitality  of  the  1945  Constitution  and  guided  Dem¬ 
ocracy,  and  within  the  shortest  possible  time. 

Future  changes,  for  example,  those  which  result  for  the  implemen¬ 
tation  of  th©  policy  of  deconcentration  and  decentralization,  will  bo 
regulated  and  settled  in  a  short  time  on  the  basis  of  existent  legis¬ 
lation,  Law  No  6  of  1959,  for  example,  or  legislation  which  will  b'e 
enacted, 

II,  Artiole  by  Article 
Article  1, 

Those  daerahs  which  have  the  right  to  regulate  and  administer 
their  own  affairs  on  the  basis  of  Law  No  1  of  1957  c.re  intended  with 
the  word  daerah., 

Artiole  2„ 

In  view  of  the  important  of  the  duties  of  the  Chiof  of  Daerah, 
it  is  necessary  that  he  be  assisted  by  persons  who  possess  skills  in 
the  field  of  daerah  government. 

Article  3, 

Sufficiently  clear. 

Article  4* 

In  view  of  the  importance  of  the  position  of  the  Chief  of  Daerah 
as  the  focal  point  for  work  in  both  the  field  of  central  government 
and  regional  government,  the  Chief  of  Daerah  is  appointed  by  the  cBntral 
government  and  is  assigned  the  position  of  an  employee  of  the  state* 
Attention  is  given  to  the  opinions  of  civil  authorities  (for  example, 
the  Supervisory  Beard  for  the  Activities  of  the  State  Apparatus ,  badan 
Pengawas  Kegiatan  Aparatur  Negara)  and  military  authorities  (for  ex¬ 
ample,  the  War/Emergency  Administrator  during  a  state  of  war/emergency) , 

The  qualifications  of  training,  capability,  and  experience  in 
government  have  been  emphasized  due  to  the  fact  that  the  Chiof  of 
Daerah  can  perform  his  duties  well  only  if  he  meets  certain  qualify 
-ications. 

The  Chief  of  Daerah  is  hot  responsible  to  the  DPRD,  therefore;,  it 
cannot  be  removed  by  a  decision  of  the  DPRD, 

Article  5, 

In  view  of  the  importance  of  the  position  of  the  Chief  of  Daerah,  it 
is  necessary  that  the  designation  of  the  official  who  is  to  represent  him 
during  an  absence  is  regulated  by  the  Minister  of  Internal  Affairs 
and  Daerah  Autcrcay-,.;, 
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Article  60 

The  principle  of  nomination  is  not  included  in  this  decision. 
Article  7. 

Sufficiently  clear. 

Article  8, 

The  working  relationship  between  the  Chief  of  Daorah  and  the  DPRD 
constitutes  an  important  element  in  facilitating  the  course  of  regional 
government,  therefore,  the  taking  of  oath  or  being  pledged  before  the 
Minister  of  Internal  Affairs  and  Da-erah  Autonomy,  or  an  official  des¬ 
ignated  by  him,  is  witnessed  by  the  members  of  the  DPRDC 
Article  9. 

These  figures  were  established  in  the  ipinioh  that  the  number  of 
members  of  the  BPH  should  be  as  limited  as  possible. 

Article  10, 

The  DPRD,  by  nominating  candidate  members  of  the  BPH,  can  con¬ 
tribute  its  opinions  and  participate  in  the  appointment  of  members  to 
this  body,  in  accordance  with  the  spirit  of  guided  democracy. 

Article  11* 

Sufficiently  clear. 

Article  12, 

Sufficiently  clear. 

Article  13, 

UntiLl  a  new  decision  is  made  on  the  formation  of  the  DPRD,  the 
formation  of  the  DPRD  will  be  carried  out  on  the  basis  of  existent 
legislation. 

Article  14, 

Dualism  in  regional  government  is  abolished  with  the  placing  of 
the  leadership  in  the  two  fields  of  government  under  a  single  authority. 
Article  15, 

This  article  establishes,  among  other  things,  that: 

a.  The  Chief  of  Daerah  has  the  authority  to  suspend  a  decision 
of  the  DPRD  concerned; 

b«>  The  authority  to  revoke  a  decision  of  the  government  of  both 
a  Daerah  I  and  a  Daerah  II  is  held  by  the  Minister  of  Interanl  Affairs 
and  Daerah  Autonomy. 

Ai-ticle  16, 

The  members  of  the  BPH  are  the  assistants  of  the  Chief  of  Daerah, 
.just  as  the  ministers~~of  state  are  the  assistants  of  the  President,  in 
accordance  with  the  spirit  of  tho  1945  Constitution, 

.  As  the  duties  of  tho  members  of  the  BPH  are  in  the  nature  of 
assistance  which  is  rendered  the  Chief  of  Daerah,  then,  the  Chief  of 
Daerah  is  entitled  to  establish  the  methods  of  work  and  the  scope  of 
the  duties  of  the  members. 

The  relationship  between  the  members  of'  tl^e  BPH  and  the  Chief  of 
Daerah  corresponds  to  the  relationship  between  the  ministers  of  state 
and  the  President, 
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Article  17.  #J 

In  view  of  the  authority,  duty,  and  responsibility  of  the  DPRD,,  ics 
members  can  limit  thoir  activities  outside  its  meetings  (plenary 
division,  section)  as,  for  example,  in  making  loonl  inspections,  in 
communicating  directly  with  the  heads  and  employees  of  daernh  offices, 
and  so  on.  Properly,  all  such  activity  should  be  channeled  through 
the  Chief  of  Daerah,  thus  to  facilitate  the  wheels  of  government  rnd 
to  economize  in  the  daerah  finances 9 
Article  18. 

When  a  member  of  a  DPRD  does  not,  or  is  not  prepared  to,  take  oath 
or  be  pledged  as  intended  in  this  article  and  within  tho  period  stip¬ 
ulated  in  Article  20,  then  his  membership  in  the  DPRD  shall  lapse. 
Article  19* 

A  chief  of  Daerah  who,  under  the  program,  of  implementation  of  this 
Presidential  Decision,  is  not  considered  to  be  a  Chief  of  Daerah,  may 
be  appointed  as  a  member  of  a  BPH  on  the  basis  of  this  article,  shoald 
he  delcare  himself  willing. 

Artiole  20, 

The  period  of  time  stipulated  in  Paragraph  (l)  is  intended  to  per¬ 
mit  the  ceoisions  contained  in  this  Presidential  Decision  to  be  given 

substance  quickly.  , 

The  decision  in  Paragraph  (2)  was  taken  to  prevent  the  oocurence 

of  a  vacuum  in  the  daerah  government. 

Article  21, 

Sufficiently  clear. 

Article  22. 

The  minister  of  Internal  Affairs  and  Daerah  Autonomy  is  responsible 
for  the  settlement  of  any  difficulties  which  arise  during  rhe  imple¬ 
mentation  of  this  Presidential  Decision. 

Difficulties  could  arise  if,  for  example,  the  candidates  nominated 
by  the  DPRD  for  tho  position  of  Chief  of  Daerah  did  not  meet  the 
qualifications  refferred  to  in  Article  4,  Paragraph  (4), 

Article  23. 

No  explication  required. 
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HI.  ORDINANCE  OF  THE  PRESIDENT  OF  THE  REPUBLIC  OF'  INDONESIA  NO  4  OF 

1959 

Sekitar  Penetapan  Presides 
NO  6  Tahun  1959^~About 
Presidential  Decision  No  6 
of  1959  /,  Department  of 
Information  of  the 
Republic  of  Indonesia, 

Djakarta,  1959,  PP  37-44 

ORDINANCE  OF  THE  PRESIDENT  OF  THE  REPUBLIC  OF  INDONESIA 

NO  4  OF  1959 

/  CONCERNING 

THE  QUALIFICATIONS  OF  EDUCATION,  CAPABILITY,  AND 
J  EXPERIENCE  IN  GOVERNMENT  OF  THE  CHIEF  OF  DAERAH 

:  /  •  ■  '  ' 

The  President  of  the  Ropriblic  of  Indonesia, 

Considering  s 

That  it  is  necessary  to  establish  the  qualifications  of  education, 
capability,  and  experineoe  in  government  of  the  chief  of  daerah; 

A’lth  regard  to : 

a„  Article  4,  Paragraph  (l)  of  the  Constitution; 
b„  Article  4,  Para.graph  (4)  of  Presidential  Decision  No  6  of 
1959  (No  94  in  the  1959  State  Gazette); 

Having  heard  s 

The  conference  of  the  Kerdja  Cabinet  on  22  September  1959 ; 

Has  resolved: 

To  establish: 

Presidential  Ordinance  Concerning  the  Qualifications  of  Education, 
Capability,  end  Experience  in  Government  of  the  Chief  of  Daerah* 
Article  1* 

To  be  appointed  a  Chief  of  Daerah  an  individual  must  be  a  citizen 
of  Indonesia,, must  fulfill  the  qualifications  for  eppointment  as  an 
employee  of  the  state  which  are  set  forth  in  the  personnel  regulations, 
and  must  s 

1*  Be  inspired  by  the  proclamation  ef  independence_y  of  17  Augus 
1945  and  never  have  actively  opposed  the  struggle  for  independence  of 
the  Republic  of  Indonesia; 

2«  Be  willing  and  able  to  build  regional  government  within  tho 
program  of  the  £ z ent r a government; 

3.  Not  have  lost  the  right  to  control  or  administer  his  property 
by  virtue  of  an  irrevocable  decision  of  the  court; 

4*  Not  have  lost  the  right  to  eleot  or  be  eleoted  by  virtue  of  an 
irrevocable  decision  of  the  court; 

5#  Never  have  been  sentenced  for  the  commission  of  a  felony; 


Government  of  the  Rep¬ 
ublic  of  Indonesia 
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6.  a#  .  For  a  Da  or  ah.  Is  . 

Have  at  least  an  upper  continuation  sohool  ^senior  high 
school_7  education,  possess  capability  for  an  experience  in  government, 
and  be  at  least  30  years  of  age j 

b*  For  a  Daerah  II  s  . 

Have  at  least  a  lower  continuo.tion  school  ^"junior  high 
school_J7  education,  possess  capability  for  an  experience,  in  government, 
and  be  at  least  30  years  of  age.  ■  . .  , 

Article  29  -  :  r.  .-,•••  ; 

This  Presidential  Ordinance  shall  take  effect  on  tho  day  it  is 
established. 

So  that  all  men  may  know,  the  promulgation  of  this  Presidential 
Ordinance  is  ordered  with  the  placing  of  it  in  the  State  Gazette  of  the 
Republic  of  Indonesia. o  •  .  • 

•  Established  in  Djakarta 
on  26  September  1959 

i  The  President  of  the  Republic  of 

r  ••■...  Indonesia 

SOEKARNO 


Promulgated 
on  28  September  1959 
The  Deputy  Minister  of  Justice 


SABARDJO 


;  EXPLICATION  .. 

'  ...  r  •  ■;  TO  ..  *  . 

OP.DIEfj.NGE  OF  TEE  PRESIDENT  OF  THE  REPUBLIC  OF  INDONESIA 

NO  4  of  1959 

CONCERNING-  ,  ,  ,  . 

THE  QUAL IF IC ATI ONS  OF  EDUCATION,  CAPABILITY,  AND 
EXPERIENCE  IN  GOVERNMENT  OF  THE  CHIEF  OF  DAERAH 


Article  4,,  Paragraph  (4)  of  Presidential  Decision  No  6  of  1959 
Concerning  Regional  Government  necessitated  the  establishment  of  a 
Presidential  Ordinance  which  would  set  forth  the  qualifications  of 
education,  capability,  and  experience  in  government  required  of  a  ofiieJ? 
of  Daerah. 

The  formulation  of  the  qualifications  of  education,  capability^ 
and  experience  in  government  (in  general  government,  in  regional  govern*" 
ment,  or  in  the  offices  of  the  central  or  regional  governments)  which 
is  found  in  this  ordinance  contains  both  the  negative  qualifications 
which  are  to  be  possessed  by  those  nominated  and  the  positive  qual¬ 
ifications  of  education,  experience,  and  age.  This  formulation  essays 
to  establish  a  common  ground  between  the  political  acceptability  and 
the  technical  capability  of  a  Chief  of  Da  rah. 
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To  prevent  any  infringement  of  th 0  qual  i x  icat i cns  o ontained.  in  this 
ordinance,  any  candidate  must  possess  -rail id  proof  of  the  correctness 
of  the  information  provided,  in  accordance  with  the  regulations  whic 
apply  to  the  appointment  of  employees  of  the  state F 

Article  by  Article  Explication 

Article  1. 

Sub  1,  Those  persons  included  in  this  category  are  persons  who 
have  never,  either  directly  or  indirectly,  joined  or  assisted  tho^ 
enemies  of  the  state  of  the  Republic  of  Indonesia;  this  decisioh  is 
considered  important  due  to  the  fact  that  government  leadership  lies 
in  the  hands  of  the  Chief  of  Daerah.  .  — 

Sub  2.  This  decision  is  intended  to  provide  the  /  central_>  govern-' 
ment  with  firm  control,  thus  enabling  the  program  of  the  cent?al_/ 
government  to  be  implemented  in  the  best  possible  manner* 

Sub  3,  Sufficiently  "clear. 

Sub  4.  Sufficiently  clear. 

Sub  5q  That  which  is  intended  here  as  a  felony  is  a  felony  as 
defined  in  Part  II  of  the  Criminal  Cede.  The  sentencing  of  a  person 
for  the  commission  of  a  felony  by  a  foreign  authority,  or  by  another 
authority  under  the  protection  of  a  foreign  authority,  when  such  act 
was  committed  in  the  struggle  for,  defense  of,  or  maintenance  of  to 
independence  of  the  Republic  of  Indonesia,  is  not  included.  Also  inc_uaea 
as  a  felony  is  any  act  which  is  declared  to  be  a  felony  in  a  decision 

of  a  court.  . 

Sub  6.  Intended  here  are  those  persons  who  have  an  upper  contin¬ 
uation  school  education  or  a  lower  continuation  school  education,  or 
persons  who  have  acquired  an  education  which  is  equivalent  to  o  e  uca 
tion,  provided  by  those  schools  at  either  sthte  or  private  schools. 

Article  2« 

Sufficiently  clear. 
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IV.  ORDINANCE  OF  THE  PRESIDENT  OF  TEE  REPUBLIC  OF  INDONESIA  NO  b  OF  I960 

Sekitnr  Penotapan  Pros iden  Government  of  the  Rep- 

No~6*Tahun  1959  /  About  ~~  :  ublic  of  Indonesia  L 

Presidential  Decision  No  6 

of  1 959^7,  Department  of  •;  ) 

Information  of  the  ;  ..  • 

Republic  of  Indonesia.  ■,  ;v 

Djakarta,  1959,  P?  45-55 

'  .ORDINANCE  OF  .THE  PRESIDENT  OF  THE  REPUBLIC  OF  INDONESIA 

NO  5  OF  1959 
■  CONCERNING 

THE  NAME  OF  THE  POST,  THE  TITLE,  THE  POSITION 
AND  THE  EMOLUMENTS. OF  THE  CHIEF  OF  DAERAH  AND  OF  THE  CHIEF 
AND  DEPUTY  CHI^F  OF  JOGJAKARTA  SF  CIAL  DAERAH 

The  President  of, the  Republic  of  Indonesia,,  ;  v  • 

Considering:  ‘  || 

That  it  is  necessary  to  quickly  establish  the  name  of  the  post, 
the  title,  the  position,  and  the  emoluments  of  the  Chief  of  a  Daerah  I 
and  the  Chief  of  a 'Da -rah  II  and  of  the  Chief  of  the- -Spooled.  Daerah 
of  Jogjakarta?  With  dv.Q  regard  to: 

.  '  a,  Article  4,  Paragraph  (l)  of  the  Constitution; 

b*  Iirticle  4,  Paragraph  (5)  and  Article  7  of  Presidential  dec¬ 
ision 'No  6  of  1959  (No.  94 'iri  the  1959  State  Gazette): 

Having  heard:  - 

The  conference  of  the  Kerdja  Cabinet  on  22  September  1959; 

,  Has  resolved: 

To  establish: 

:  Presidential  Ordinance  Concerning  the  Name  of  the  Post,  the  Title., 
the  Position,  and  the  Emoluments  of  the  Chief  of  Daerah  and  of  the 
Chief  and  Deputy  Chief  of  Jogjakarta  Special  DaerAh* 

:i:  ■  ;  '  '■  .  :  >  Part  I» 

The  Name  of  the  Post,  the  Title,  and  the  Position  of  the  Chief  of 
Daerah, 

Article  I. 

(1)  The  person  intended  by  the  term  Chief  of  Daerah  in  this  ord¬ 
inance  is  a  Chief  of  Daerah  appointed  on  the  basis  of  Presidential 
•Dedision  No  6  of  1959  Concerning  the  Regional  Government , 

(2)  ■©.»  The  name  of  the  post  and  the  rank  of  a  Chief  of  Daerah  I 
is  "Chief  of  Daerah  I". 

b ,  'The  name  of  the  post  arid  the  rank’  of  a  Chief  of  Daerah 
II  is  "Chief  of  Daerah  II". 

A  Chief  of  Uaer-h  II  shall  use  the  title  "Regent". 

Co  The  name  of  the  post  and  the  rank  of  a  Chief  of  a  Daerah 
II  municipality  is  "Chief  of  Municipal ity”0 
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A  Chief  of  Municipality  shall  use  the  title  "Mayor". 
d„  The  name  of  the  post  and  the  rank  of  the  Chief  of  Jog- 
■  iakarta  Special  Daerah  is  "Chiof  of  Jogjakarta  Special  Daerah  « 

The  Chief  of  Jogjakarta  Special  Daerah  may  use  the  title 

"Governor".  v  .  .  .  ’  .  . . 

(3)  The  Chief  of  Daerah  intended  in  Paragraph  (1)  is  an  employee 

of  the  state.  '  •  """  ;  V'n 

(4)  The  decisions  applicable  to  employees  of  the  state  'Shall  apply 
to  the  Chief  of  Daerah,  as  long  as  such  decisions  do  not  conflict  with 
those  contained  in  Presidential  Decision  No  6  of  1559. 

(5)  An  employee  of  the  state  who  is  appointed  a  Chief  of  Daerah 
shall  reassume  his  original  rank  at  the  time  he  leaves  the  post  of 
Chief  of  Daerah,  unless  the  government  determines  otherwise. 


A  Part  IX. 

The  Emoluments  of  the  Chief  of  Daerah  ’  ; 

Section  I.  The  Salary,  Allowance  for  Children,  Daerah  Costs  of  _Lj-vjmg 
Allowance,  State  Contribution  to  Employee  Taxes,  and  General  Cost  of 

Living  Allowance  A  . .  .  o  < ■ . 


Article  9 


(1)  A  chief  of  Daerah  I  and  the  Chief  of ■  Jogjakarta  Special  Daerah 

shall  receive  a  base  salary  of  2,572  rupiahs.  it 

(2)  The  Deputy  Chief  of  Jogjakarta  Special  Daerah  shall  receive 

a  base  salary  of  2,448  rupiahs.  ,  _ 

(3)  A  Chief  of  a  Daerah  II  municipality  which  is  the  capital  01  a 

Daerah  I  shall  receive  a  base  salary  of  2,324  rupiahs.  _ 

(4)  A  Chief  of  Daerah  IT,  except  as  intended  in  Paragraph  \ 3 J, 
shall  receive  a  base  salary  of  2,250  rupiahs. 

Article  3.  ..  ,, .  ... 

An  allowance!  for  children,  a  daerah  cost  of  living  allowance,  a  stac 
contribution,  to  employee  taxes,  and  a  general  cost  of  living  allowance 
shall  also  be  provided,  in  conformance' with  the  regulations  which  app^y 
to  employees  of  the  state  and  in  addition  to  the  salary  stipulated  m 
Article  2.  '  -  -  . 


Section  II.  Residence  and  Official  Automobile  or  Other  Vehicle 

Article  4o  „  _  . 

(1)  An  official  residence  shall  be  provided  the  Chief  of  Daerah, 

but  not  the  chief  and  Deputy  Chief  of  Jogjakarta  Special  Daerah. 

(2)  The  costs  for  the  maintenance  of  the  residence  and  yard,  ana 
for  the  use  of  water  and  electricity,  shall  be  borne  by  the  government. 
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Article  5«  ; 

(1)  The  Chief,  of  Daerah  and  the  Chief  and  Deputy  Chief  of  Jog¬ 

jakarta  Special  Daerah  shall  be  provided  with  an  official,  automobile 
or  other  official  vehicle  and  a  cnc.uffeur.  ' :  ,  . 

(2)  The  costs  for  the  maintenance  and  use  of  the  official  auto¬ 
mobile  or  other  official  vehicle  shall  be  borne  by  the  government* 

Section  III0  Travel  Expenses  and  Lodging  Expenses 
Article  6.  .  . 

The' travel  and  lodging  expenses  of  a  Chief  of  Daerah  and  the  Chief 
end  Deputy  Chief  of  Jogjakarta  Special  Daerah  shall  be  recompensed  in 
accordance  with  the  provisions  made  in  the  official  domestic  travel 
regulations  ifof  Grade  I  employees  of  the  state*  ;  - 

Section  IV.  ■  Post’  Allowance  ,  v* 

Article.  7.  ■■  .-.?•/ 

The  Minister  of  Internal  Affairs  and  Daerah  Autonomy,  with  the  con¬ 
currence  of  the'  Minister  of  Finance,  shall  establish  a  monthly  post 
allowance  for  the  Chief  of  Daerah.  ;v  ; '  •,  - -V  V.  «  . 

a.  For  Daerahs  I  and  for  the  Deputy  Chief  of  the  Jogjakarta  Special 

Daerah;  an  amount  of  at  least  500  rupiahs;  r  .  . 

b.  For  Daerahs  II:  an  amount  of  at  least  350  rupiahs. 

■  Section  V.  -Token  of  Appreciation  .,,.n  - 

Article  8.  s,.  -  -  t  >;  • 

The  Chief  of  Daerah  shall  receive  a .monetary,  honoranium  each  time 
his  term  of  office  ends  or  whenever  he  is  honorably  discharged  from  his 
post.  This  honorarium  shall  be  two  times,  the  base  salary  to  which  he 
was  entitled  o.t  the  time  of  discharge  for  each  year  he  has  held  the  post 
but  shall  not  '.exceed  four  time  his  base  salary,..  ...  ;  { 

.V/hen  the  post-  has  been  hold  for  less  than  a  year,  it  shall  be  con-- 
sidered  to  have  been  held  .fpr  a  year.  •  ;:r:,p  , 

A  ?Urt  III,  ,  ^ ^ 

Closing  Decisions  ,  . 

'Article  9-  .  :■•••%••  -■  fl-  :  \  ■ -h.. ?*x  A..:!- 

The  implementation  of  this  Presidential  Ordinance  shall  be  regulated 
and  administered  by  the  Minister  of  Internal.  Affairs  and  Daerah  Autonomy- 
Article  10.  ■  :  .-j  •>,  ‘  . \.  v  ;  . 

This  Presidential  Ordinance  shall  take  effect  on  the  day  it  is 
established* 

So  that  all  men  may  know,  the  promulgation  of  this  Presidential 
Ordinance  is  ordered  with  the  placing  of  it  in  the  State  Gazette  of  the 
Republic  of  “nclc —03ie.u 
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Established  in  Djakarta 
on  26  September  1959 

The  President  of  the  Republic  of  Indonesia 
SOEKARNO 

Promulgated  ■  :  _  ■'  -J‘[  ■■  ’ 

on  28  September  1959 
The  Deputy  Minister  of  Justice 

■  SAHARDJO  :  :  ; 


EXPLICATION 

TO 

ORDINANCE  OF  THE  PRESIDENT  OF  THE  REPUBLIC  OP  INDONESIA 
:  ■  •  ■  i'  NO  5  OF  1959  r.V 

■A  •  :  •  ’  '  CONCERNING  '  ' 

THE  WAME  OF  THE  POST,  THE  TITLE,  THE  POSITION 
AND  THE  EMOLUMENTS  OF  THE  CHIEF  OF  DAERAH  AND  OF  TH17!  CHI^F 
AND  DEPUTY  CHIEF  OF  JOGJAKARTA  SPECIAL  DAERAH 

Geneva!  Explication 

The  accomodation  of  governing  bodies  to  the  decisions  contained 
in  the  1945  Constitution  and  in  the  program  for  the  implementation 
of  guided  dec onracy,  which  is  being  done  not  only  in  the  system  of 
central  government,  but  also  in  the  system  of  regional  government. 
Introduces  very  meaningful  changes  into  the  form  and  Structure  and  the 
duties  and  responsibilities  of  regional  government. 

Under  the  system  followed  by  Law  No  1  of  1957  the  Chief  of  Daerah 
xras  not  constituted  as  an  agency  of  the  daerah  government,  as  were  the 
DPRD  (Dewan  Perwakilan  Rale j at  Daerah,  Daerah  Peoples  Representative 
Assembly,)  and  the  DPD  (Dewan  Pemerinth  Daerah,  Daerah  Executive  Council;, 
and,  in' carrying  out  his  day-to-day  work,  he  did  not  have  an  important 
function.  With  the  enactment  of  Presidential  Decision  No  6  of  1959 
the  Chief  of  Daerah  began  to  occupy  a  very  important  office  in  the 
Daerah,  as  all  civil  government  is  directed  by  this  official. 

The  Chief  of  Daerah  is  not  only  an  instrument  of  the  daerah  govern¬ 
ment,  he  is  also  an  instrument  of  the  central  government.  The  work 
and  the  responsibilities  of  the  Chief  of  Daerah  are  both  very  extensive 
and  very  heavy.  This  being  the  case,  the  position  and  the  emoluments 
of  the  Chief  of  Daerah  must  be  viewed  in  light  of  the  important  role 
which  he  performs.  .v': 

The  Chief  of  Daerah  receives  a  fixed  salary  and  holds  a  non-grad¬ 
uate  d  rank  which  is  bound  to  his  term  of  office,  therefore t  the  provisions 
of  State  Employee  Wage  Regulation  which  pertain  to  promotion  and  periodic 
salary  increases  do  not  apply  to  him.  All  other  regulations  which 
apply  to  state  employees  also  apply  to  the  Chief  of  Daerah. 
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The  Chief  of  Daerah  is  an  employee  of  the  state,  thus,  when  a  state 
enployee  is  appointed  to  the  post  of  Chief  of  Daerah.  and  subsequently, 
removes  from  this  post  for  any  of  various  reasons,  he  shall  be  reappo_ntod 
as  an  official  of  the  department  of  office  where  he  originally  worked 
and  this  rank  shall  be  established  in  accordance  with  the  provisions 
contained  in  the  applicable  personnel  regulation*  The  positioning  of  a 
former  Chief  of  Daerah  who  was  a  daerah  employee  earlier  is  to  be  handled 
in  the  same  manner. 

When  ever  a  Chief  of  Daerah  who  was  formerly  a  private  individual 
removes  from  his  office,  then  this  removal  shall  be  considered  to  be 
in  the  same  nature  as  a  removal  from  a  state  post  and  the  right  to  pro¬ 
vide  a  monetary  token  of  appreciation,  as  intended  in  Article  7  of  this 
ordinance,  shall  hold. 

Until  now,  the  Chief  and  the  Deputy  Chief  of  Jogjakarta  Special 
Daerah  have  not  been  given  any  emolument  in  addition  to  that  received 
on  the  basis  of  che  "Palace  Household  Expenses"  (Civil  List).  Etowover, 
as  these  officials  carry  out  the  work  of  government  in  addition  to 
heading  an  administering  the  palace  household,  it  is  only  proper  that 
they  should  be  given  emoluments  similar  to  those  received  by  a  Chief  of 

Daerah.  .  •  .  .  . 

The  emoluments  given  a  Deputy  Chief  of  Special  Daerah  are,  in 
accordance  with  the  position  he  occupies,  somewhat  less  than  these 
given  a  Chief  of  a  Speoial  Daerah. 

Article  by  Article  Explication 


Article  1. 

The  phrase  "an  employee  of  the  state  1 
an  employee  of  the  daerah. 

Articles  2  through  10. 

No  explication  required. 


in  Paragraph  (5)  also  intends 


-  147  - 


POP  OFFICIAL  USE  ONLY 


FOR  OFFICIAL  USE  ONLY 


V.  ORDINANCE  OF  THE  MINISTER  OF  INTERNAL  AFFAIRS  AND  DAERAH  AUTONOMY  NO 

•  8  OF  1958 


Sekitnr  Penetapan  Prosiden  _  Government  of  the  Republic 

No'  6  Tahun  1959  /  About  ~  '  of  Indonesia 

Presidential  Decision  No  6  . 

of  1959_J7’a  Department  of 

Information  of  the  Republic  !  v'~  '  . 

of  Indonesia,  Djakarta,  L  * 

1959,  PP  65-76  ...  ...  "A  '1  7 

ORDlNMCE  OF  THE  MINISTER  OF  INTERNAL  AFFAIRS  AND  DAERAH 

•  Autonomy  no  8  of  1959  •  ■■■■•"’  • 

CONCERNING  '  •  -  ", 

THE  APPOINTMENT  AND  REMOVAL  OF  r 

MEMBERS  OF  THE  DAILY  GOVERNMENT  BOARDS 

The  Minister  of  Internal  Affairs  and  Daerah  Autonomy, 

Considering: 

That  it  is  necessary  to  regulate  the  methods  of  appointment  and 
removal  of  the  members  of  BPHs  (Badan  Pemerinth  Harian,  Daily  Covern'- 
ment  Board)  of  Daerahs  I  and  Daerahs  II; 

Lith  due  regard  to:  ,  y 

Articles  10  and  19  of  Presidential  Decision  No  6  of  1959  (No  94  in 
the  1959  State  Gazette): 

Has  Resolved: 

To  establish: 

Ordinance  Concerning  the  Appointment  and  Removal  of  Members  of  the 
BPHs  ........  „ 

Concerning  the  Number  of  BPH  Members 

Article  1. 

The  number  of  members  of  a  BPH  is  established: 
a.  For  a  Daerah  I  at  5  persons, 
b0  For  a  Daerah  II  at  4  persons. 

Article  2. 

(1)  The  number  of  members  of  a  BPH,  as  set  forth  in  Article  1,  must 
remain  constant. 

(2)  Each  time  a  vacancy  occurs  in  the  membership  of  a  BPH,  the 
vacancy  must  be  filled  quickly. 

Concerning  the  Qualifications  for  Membership  in  a  BPH 

Article  3. 

To  be  appointed  as  a  member  of  a  BPH  a  person  must  be  a  citizen 
of  Indonesia  and  must: 

a.  Be  at  least  25  years  of  age; 
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b»  Have  his  primary  residence  in ‘the  territory  of  the  daerah 
concerned  and  must  have  maintained  this  residence  as  his  primary  res¬ 
idence  for  the  preceding  6  months  at  least ;  a  member  of  the  BPH  of  a 
Daorah  II  which  is  not  a  municipality  may  have  maintained  his  primary 
residence,  during  the  preceding  6  months,  at  least,  in  a  municipality 
which  is  sofftfounded  by  said  Daerah  II j 

c.  Possess  an  education: 

1,  For  a  Daerah  I:  Froferably  an  upper  continuation 
school  /“senior  high  school//  education,  and  must  have  capability  for 

and  experience  in  government; 

2.  For  a  Daerah  II:  Preferably  a  lower  continuation 
school  //junior  high  school//  education,  and  must,  have  capabilty  for 
and  experience  in  government; 

d.  Not  have  lost  the  right  to  control  or  administer  his  prop¬ 
erty  by  virtue  of  an  irrevocable  decision  of  the  court; 

e.  Not  have  lost  the  right  to  elect  cr  be  elected  by  virtue 

of  an  irrevocable  decision  of  the  court; 

f«  Never  have  been  sentenced  for  the  commission  of  a  feloijv' 

g.  Not  be  of  unsound  mind; 

h.  Be  willing  and  able  to  assist  the  Chief  of  Daerah  concerned; 

i.  Not  be  related  to  the  Chief  of  Daerah  either  directly 

or  indirectly,  unless  thrice  removed;  this  includes  the  iri-lavr  relation- 

P  Concerning  the  Appointment  and  Removal  of  Members  of  a  BPH_ 


Ar’bxclo 

Members  of  a  BPH  of  a  Daerah  I  shall  be  appointed  by  the  Minister 
of  Internal  Affairs  and  Daerah  Autonomy.  Members  of  a  BPH  of  a  Daeran 
II  shall  be  appointed  by  the  Chief  of  Daerah  of  the  Daerah  I  whose 
territory  includes  the  Daerah  II  concerned*  Appointments  shall  be 
made,  to  the  extent  possible,  from  candidates  nominated  by  the  DPRD  ^ 
(Dewan  Porwakilan  Rak j  at  Daerah,  Daerah  Peoples  Representative  Council ) 
concerned.  Candidates  nominated  by  the  DPRD  need  not  be  members  of  tho 
DPRD. 

Article  5. 

Membership  in  the  BPH  lapses  upon  the  member’s  death.  The  authority 
who  holds  the  right  to  appoint  members  may  also  remove  them* 

a.  At  the  request  of  the  member  himself; 

b.  At  the  end  of  the' term  of  office  of  the  DPRD  concerned; 

Co  For  failing  to  moot  tho  qualifications  sot  forth  in  Article  oo 

Article  6*  . 

A  member  of  a  BPH  may  be  removed  by  the  authority  who  holas  the 
right  to  appoint  members  if  the  member  is  serving  concurrently  in  another 
post,  as  intended  in  Article  9. 


^ ^member  of  a  BPH  may  he  removed  by  the  authority  who  holds  the  right 
to  appoint  members  on  the  grounds  that  there  is  ho  longer  any  guarantee 
that" the  member  will  implement  his  duties  of  rendering  assistance  with 


facility* 
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Article  8* 

A  copy  of  the  directive  of  a  Chief  of  Daerah,  as  intended  in 
Articles  4,  5,  6,  and  7,  must  be  forwarded  to  the  Minister  of  Internal 
Affairs  and  Daorah  Autonomy  within  one  week  after  the  date  on  which 
it  takes  effect. 

Concerning  the  Prohibition  Against  Serving  In  Another  Post 
And*  Other  Prohibitions  Which  Apply  to  the  Members  of  a  BPH 

Article  9#"  • 1 

A  member  of  a  BPH  may  not! 

a.  Serve  as  a  member  of  another  DPRD  or  BPH;  . 
b»  Serve  as  the  da.erah  secretary  or  as  an  official  who  is 
responsible  for  the  finances  of  the  daerah  concerned; 

o«  Serve  as  a  lawyer,  attorney,  or  other  authority  in  a 
legal  case  in  which  the  daorah  is  concerned; 

d«  Advise  on  the  establishment  or.  authorisation  of  an  accountin 
which  is  closely  connected  with  the  finances  of  the  daerah  and  which 
was  drawn  up  by  a  board  on  which  the  member  sits  as  a  direct  cl* ; 

e.  Participate,  either  directly  or  indirectly,  in  a  private 
agreement  which  pertains  to  any  property  of  the  daerah  or  in  the  pur« 
chose  of  any  claim  against  the  daerah  if  the  claim  has  not  been  settled; 

f.  Engage  in  or  serve  as  the  architect  of  work  which  is 
directly  connected  xvith  the  daerah  concerned  and  from  which  the  member 
derives  a  profit; 

g.  Serve  in  such  other  positions  as  shall  be  designated  by 
the  Minister  of  Internal  Affairs  and  Daerah  Autonomy. 

Decisions  on  the  Transition 

Article  10. 

(1)  k  person  who  is  a  member  of  a  DPD  (Dewbn  Pemerintrh  Daerah, 
Daerah  Executive  Council)  at  the  moment  this  ordinance  takes  effect 
and  who  is  prepared  to  become  a  member  of  the  BPH  shall  be  appointed 
by  the  authority  intended  in  Article  4  as  a  member  of  the  BPH. 

(2)  All  decisions  in  this  ordinance,  except  those  contained  in 
Articles  1  and  4,  shall  apply  in  the  formation  and  the  appointment  of 
members  to  BPHs,  as  intended  in  Paragraph  (l)» 

(3)  A  vacancy  shall  exist  in  the  BPH  when  the  number  of  members 
is  less  than  that  established  in  Article  1  of  this  ordinance. 

(4)  The  decision  contained  in  Article  S  shall  apply  in  the  appoint¬ 
ment  and  removal  of  members  of  the  BPH,  as  intended  in  Paragraph  (i). 

Closing  Decisions 

Article  10, 

(1)  A  person  who.  is  a  member  of  a  DPRD  (Dewan  Forcer intah  Daorah, 
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Daerah  Executive  Council)  at  the  moment  this  ordinance  takes  effect 
and  why  is  prepared  to  become  a  member  of  the  BPH  shell  be  appointed 
by  the  authority  intended  in  Article  4  as  a  member  of  the  BPH0 

(2)  All  decisions  in  this  ordinance,  except  those  contained  in 
Articles  1  and  4,  shall  apply  in  the  formation  and  the  appointment 
of  members  to  BPHs,  as  intended  in  Paragraph  (l). 

:  (3)  A  vacancy  shall  exist  in  the  membership  of  the  BPH.  when  the 
numbers of  members  is  less  than  that  established  in  Article  1  of  this 
ordinance. 

(4)  The  decision  contained  in  Artiole  8  shall  apply  in  the  appoint¬ 
ment  and  removal  of  members  of  the  BPH,  as  intended  in  Paragraph  (l). 

Closing  Decisions 

Article  11 • 

...  ivicitt  or  s  not  regulatod  in  this  ordinance  shall  be  decided  by  the 
Minister  of  Internal  Affairs  and  Daerah  Autonomy * 

Article  12. 

This  ordinance  shall  take  effect  on  the  day  it  is  established 0 

.  1  •  .  Established  in  Djakarta 

on  28  September  1959 

The  Minister  of  Internal  Affairs  and  Daerah 
Autonoiny 
IP  IK  GODAMANA 


......  .  ,  EXPLICATION 

TO 

ORDINANCE  OF  THE  MINISTER  OF  INTERNAL  AFFAIRS  AND  DAERAH'  AUTONOMY 

NO  8  OF  1959 
' CONCERNING  . 

THE  APPOINTMENT  AM)  REMOVAL  OF 
•  MEMBERS  OF  THE  DAILY  GOVERNMENT  BOARDS 

General 

On  the  basis  of  Article  16  of  Presidential  Decision  No  6  of  1959  s 
the  Chief  of  Daerah  is  to  be  assisted  by  the  members  of  the  3 PH  in 
carrying  out  his  duties  and  responsibilities.  Several  decisions  have 
been  set  forth  in  this  ordinance  to  enable  this  assistance  to  be  truly 
realized  and  so  that  the  Chief  of  Daerah  can.  experience  this  assistance 
as  an  evident  advantage  in  carrying  out  his  duties  and  responsibilities. 
It  is  expected  that  these  decisions  will  more  greatly  guarantee  the 
implementation  of  these  intentions.  These  decisions  are  as  follows: 

1.  The  number  of  members  of  the  BPH  has  been  established  with  regard 
to  the  nature  end  extend  of  the  duties  of  the  Chief  of  Daerah  of  the 
Daerahs  I  and  the  Daerahs  II. 
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2.  The  minimum  qualifications  required  of  a  member  of  the  BPH 
have  been  established* 

3e  The  power  of  a  superior  authority  to  appoint  the  members  of 
the  BPH,  with  attention  to  the  recommendations  of  the  Chief  of  Daerah 
concerned,  and  to  remove  them9  when  it  is  evident  that  tney  are  unable . 
to  carry  out  their  duties  in 'the  best  possible  manner,  has  been  established 

Articles  1  and  2  ,  , 

The  specific  number  of  members  allowed  eacsh  BPH  has  boen  estab^isnea. 
in  this  ordinance*  It  has  also  been  established  that  this  number  o*. 
members  shall  remain  constant,  as  in  this  vfay  the  Chief  of  Daerah  will 
have  all  of  his  assistants  at  all  times* 

Article  3 

■  In  general,  the  qualifications  ehich  must  be  met  for  membership  in  a 
DPRD  have  been  followed.  However,  as  these  persons  are  to.be  assistants 
of  the  Chiof  of  Daerah,  it  was  proper  to  include  the  qualifications 
for  education  and  work  experience  in  government  which  have  been  set 
forth  in  sub  c.  Personal  factors  received  special  attention  in  sub  f, 
this  to  prevent  the  entrance  of  persons  who  do  not  possess  a  good  name 
in  society.  Further,  the  persons  concerned  must  declare  their  will¬ 
ingness  to  assist  the  Chiof  of  Daerah  so  that  the  conviction  will  exist 
that  they  Will  perform  their  duties  in  all  earnestness.  To  avoid  the 
existence  of  any  close  family  relationship  between  the  Chief  of  Daerah 
and  members  of  the  BPH,  a  relationship  which  might  possibly  result  in 
an  improper  situation,  it  was  necessary  to  insert  the  qualification 
which  appears  in  sub  i» 

Articles  4.  5,  6,  7,'  and  3 

As  has  been  explained  in  the  general  explication,  this  ordinance 
essays  to  place  persons  in  the  BPHs  who  can  be  truly  expeoted  to  provide 
major  assistance  to  the  Chief  of  Daerah.  Should  it  become  evident  that 
this  expectation  cannot  be  fulfilled,  the  persons  concerned  can  be  re¬ 
moved  by  the  appropriate  authority. 

For  the  time  being,  the  policy  of  attending  to  the  wishes. to  -the 
DPRD  concerned  may  be  followed,  namely,  be  reviewing  the  candidates  nom~ 
inated  by  the  DPRD  for  positions  on  the  BPH.  Such  candidates  may  or 
mah  not  be  members  of  the  DPRD.  It  is  necessary  to  confirm  the  fact 
that  the  DPRD  may  not  remove  members  of  the  BPH,  either  one  individual 
or  the  collective  board.  Superior  authorities  will  oversee  the  imple¬ 
mentation  of  this  ordinance  and,  when  necessary,  may  provide  suggestions 
on  the  settlement  of  difficulties  which  arise g  ' 

Article  9 

Sufficiently  clear,  ,  . 

Article  10* 

It  was  considered  necessary  to  establish  decisions  on  the  trahs-— 
ition  in  this  ordinance  in  view  of  the  existence  of  the  decision. on 
the  transition  which  appears  in  Article  19  of  Presidential  Decision 
No  S  of  1959, 

Art icle  s  1 1 _and  12 
“  Sufficiently  clear’ 

5453  -  3ND  - 
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Copyright  -  A  (Djambatan  (Publisher),  1958  for  Pomerintahan  Daerah  di 
Indonesia  by  Drs*  The  Liang  Gie), 
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